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DOCUMENT 00 11 9 - FBISD REQUEST FOR COMPETITIVE SEALED PROPOSALS

A
INSPIRE*EQUIP*IMAGINE
Fort Bend Independent School District

Competitive Sealed Proposal for

BP017 Triplex Center Renovations
CSP 25-005KB

Package “A” Base Bid and all documents except Alternates & SBE documents.
DUE NO LATER THAN 2:00 PM Central Time (CST) December 5, 2024

Package “B” Alternates and Package “C” SBE

DUE NO LATER THAN
3:00 PM Central Time (CST) December 5, 2024

Bids will be opened and read aloud at 3:00 PM. Package “A” is still due at 2:00 PM (CST)
and will be held by the district until the public opening at 3:00 PM (CST).
LATE PROPOSALS WILL NOT BE ACCEPTED

SUBMIT PROPOSAL PACKET THROUGH:

FBISD Bid Portal: https://fortbendisd.bonfirehub.com/portal/

FBISD REQUEST FOR COMPETITIVE SEALED PROPOSALS Page 10of 9
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BP017 Triplex Center Renovations
CSP 25-005KB

BACKGROUND:

Fort Bend ISD (FBISD) is a K-12 public school district in Fort Bend County serving a student enrollment of
over 80,000. The district currently consists of 83 campuses and multiple administrative sites. The intention of
this Competitive Sealed Proposal (CSP) is to solicit proposals for the renovation of the existing buildings 2 and
3 at the Triplex Center. The estimated construction cost of work for this project is Seven Million, Two
Hundred Fifty Thousand Dollars. ($7,250,000.00).

PRE-PROPOSAL CONFERENCE:

A pre-proposal conference is scheduled for Thursday, November 7, 2024 at 2:00 PM via Microsoft
Teams. Attendance is highly recommended in order to have an understanding of the requirements of
this CSP. For this pre-proposal meeting, persons with disabilities requiring special accommodations
should contact Kathleen Booker at kathleen.booker@fortbendisd.gov at least two (2) days before the
conference. Any questions/clarifications that result from the visit should be submitted through the
Opportunity Q&A section in Bonfire.

Meeting Link: Join the meeting now

WALK SCHEDULE:

A pre-proposal walk is scheduled for November 8, 2024 9:00 AM (CST) at the Triplex Center, 550
Julie Rivers Drive, Sugar Land, TX. Attendance is highly recommended in order to have an
understanding of existing site conditions and the project’s scope of work.

SPECIAL NOTE:

Please be reminded that all Fort Bend ISD campuses and departments are tobacco, drug, and weapon-free
facilities. Contractors are responsible for the conduct of their employees and adherence to Fort Bend ISD
building policies.

QUESTIONS AND ANSWERS:

Any questions or needed clarifications shall be submitted through the Opportunity Q&A section
in Bonfire before the deadline for questions due date and time Thursday, November 14, 2024,
10:00 AM (CST). Questions received by the deadline and corresponding answers will be included
in an Addendum and posted in FBISD e-bidding portal Bonfire.

FBISD REQUEST FOR COMPETITIVE SEALED PROPOSALS Page 2 of 9
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All Fort Bend ISD procurement solicitations and addendums can be accessed on Bonfire at
https://fortbendisd.bonfirehub.com PLEASE NOTE THAT IT IS THE RESPONSIBILITY OF THE
PROPOSERS TO CHECK FOR ANY ADDENDUMS ON THE BONFIRE ELECTRONIC BIDDING
SYSTEM PRIOR TO SUBMITTING A PROPOSAL.

GENERAL TERMS, CONDITIONS., AND REQUIREMENTS FOR SOLICITATIONS:

This solicitation shall be governed by the documents incorporated herein as well as the Fort Bend
ISD General Provisions for Purchasing Solicitations are incorporated herein. A copy may be
obtained at http://www.fortbendisd.com/docs/purchasing/general-provisions-for-purchasing-
solicitations-and-contracts.pdf or by contacting the Fort Bend ISD Buyer listed on the coversheet.

Copy of the Construction contract, the A101 and A 201, are incorporated herein.
Texas Education Code 44.031(a)(5); Texas Government Code Chapter 2269
Purchasing and Acquisition, FBISD Policy CH (Legal)

Purchasing and Acquisition, FBISD Policy CH (Local)

Facilities and Construction, FBISD Policy CV (Legal)

Facilities and Construction, FBISD Policy CV (Local)

Proposers are required to respond to all requests identified in this CSP and indicate their acceptance or
objection to the terms of the CSP, the General Provisions, and the terms of the Agreement for Construction
Services. Any exceptions to the terms and conditions in the CSP, the General Provisions, or the Agreement
for Construction Services must be clearly indicated in the Proposer’s submitted proposal. Each Proposer,
by submitting its proposal, represents that the Proposer has read, understands, and agrees with the CSP,
the General Provisions, and the Agreement for Construction Services, excluding any exception
specifically made by Proposer in its proposal.

Scope of Work

FBISD is seeking a contractor to provide renovation work at the existing Triplex Center Buildings 2 & 3.
The scope of work also includes but is not limited to the selective demolition and interior alterations as
indicated in the construction documents.

Contractor Experience and References

Contractor must provide customer references letter in order to receive points in the evaluation criteria
section. Contractor must provide proof of pertinent experience (previous educational experience) along
with documentation of successful completion of projects completed within the last 3 to 5 years with a
minimum construction cost for interior K-12 projects at approximately $5,000,000.

For information and questions regarding this CSP process, please contact:

Senior Buyer: Kathleen Booker
Email: kathleen.booker@fortbendisd.gov

FBISD REQUEST FOR COMPETITIVE SEALED PROPOSALS Page 3 of 9
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EVALUATION CRITERIA:

Proposals shall be evaluated using the evaluation criteria listed below, and the scope of work will be awarded by
Project. Based on scope of work, FBISD reserves the right to award the Project to the top ranked contractor in the
manner that provides the best value to the district based on price and other evaluation criteria.

Evaluation Criteria (Government Code 2269) Point
System
The price; Section 2269.055.a (1) 40 points

1 Total Proposed Pricing - Provides thoroughly developed, competitive pricing using
the tables in Pricing Delivery information section of the CSP
Offeror’s experience and reputation; Section 2269.055.a (2)

Provides evidence of your experience in planning, staging and delivery of recent
projects of similar scope and scale (14 pts) 19 points

2 Past experience with FBISD and other school districts
Provides a summary of nature of work, on time delivery and quality of work
contracted with FBISD and/or other school districts and FBISD’s assessment of the
presented summary. (5 pts)

Quality of the offeror’s goods or services; Section 2269.055.a (3)
Contractor’s products should be new and be of the highest quality with an option to
substitute for a company branded item of equivalent quality. (14pts)
21 points

3 Quality of contractor’s response in the proposal
Effectively responds and processes all request for information and documentation
included in this CSP (2pts)

Project Plan and schedule (5pts)

4 Utilization of historically underutilized businesses; Section 2269.055.a (4) N/A
Offeror’s safety record; Section 2269.055.a (5)

5 Provides a summary of Experience Modification Rate (EMR) for the last three years, 5 points
as well as a summary of your company’s safety policies and procedures
Offeror’s proposed personnel; Section 2269.055.a (6) .

6 Proposed Personnel, personnel directly assigned to work on this project 5 points
Offeror’s financial capability appropriate to the size and scope of the project;

7 Section 2269.055.a (7) 5 points
Provide proof of Insurance, financial stability and Letter of Surety from Bonding p
Company
SBE Commitment; CV (Local) 2017.04 .

8 5 points
TOTAL

100

FBISD REQUEST FOR COMPETITIVE SEALED PROPOSALS Page 4 of 9
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TIME TABLE:

FBISD anticipates following the time table listed below for this proposal: The time table is only an estimate and
actual dates may vary.

Item Activity Date
1. Job starts to advertise (15 run) 10/29/2024

2. Job advertises (2™ run) 11/5/2024

3. Pre-Proposal Conference 2:00 PM (CST) 11/7/2024

4. Pre-Proposal Walk 9:00 AM (CST) 11/08/2024

5. Final Questions due 10:00 AM (CST) 11/14/2024

6a. | Proposal Package “A” Due 2:00 PM (CST) Base Bid and all 12/5/2024

documents, except Alternates and SBE documents Click or tap
here to enter text.

6b. 12/5/2024
Proposal Package “B” Due 3:00 PM (CST) Alternates only

6¢. | Proposal Package “C” Due 3:00 PM (CST) SBE documents 12/5/2024

only
7. Presentation to Board of Trustees for contract award (Tentative, | 02/2025
subject to change)
8. Tabulations and awards posted to 02/2025
https://fortbendisd.bonfirehub.com/portal/?tab=pastOpportunities
9. Substantial Completion of the Work 03/31/2026
SUBMISSION DEADLINE:

Fort Bend ISD will accept proposals submitted electronically through Bonfire e-bidding portal until Thursday,
December 5, 2024 2:00 PM CST. https://fortbendisd.bonfirehub.com.

Proposals must be uploaded and finalized prior to the closing date and time. Proposals received after the opening
will not be accepted. Public bid opening will be conducted via Microsoft Teams Thursday, December 5, 2024
3:00 PM CST.

Meeting Link: Join the meeting now

It is recommended that once you have completed your final submission and received a notice status of
“Submission Complete” from Bonfire, you access your account again and review the documents to verify
that the correct content has been provided.

Once the close date has passed, you will be unable to submit an opportunity or make changes to anyof the
submitted documents. HARD-COPY PAPER, FAXED OR E-MAILED SUBMISSIONS WILL NOT
BE ACCEPTED. Only responses properly submitted to FBISD Bonfire Purchasing Portal will be
considered.
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Prevailing Wage Rate
Determination Information

The following information is from Chapter 2258 Texas Government Code:

Sec. 2258.021. Right to be Paid Prevailing Wage Rates.

(a) A worker employed on a public work by or on behalf of the state or a political subdivision of the state shall be
paid:
(1) not less than the general prevailing rate of per diem wages for work of a similar character in the
locality in which the work is performed; and
(2) not less than the general prevailing rate of per diem wages for legal holiday and overtime work.
(b) Subsection (a) does not apply to maintenance work.
(c) A worker is employed on a public work for the purposes of this section if the worker is employed by a
contractor or subcontractor in the execution of a contract for the public work with the state, a political
subdivision of the state, or any officer or public body of the state or a political subdivision of the state.

Sec. 2258.023. Prevailing Wage Rates to be paid by Contractor and Subcontractor; Penalty.

(@) The contractor who is awarded a contract by a public body or a subcontractor of the contractor shall pay not
less than the rates determined under Section 2258.022 to a worker employed by it in the execution of the
contract.

(b) A contractor or subcontractor who violates this section shall pay to the state or a political subdivision of the
state on whose behalf the contract is made, $60 for each worker employed for each calendar day or part of the
day that the worker is paid less than the wage rates stipulated in the contract. A public body awarding a
contract shall specify this penalty in the contract.

(c) A contractor or subcontractor does not violate this section if a public body awarding a contract does not
determine the prevailing wage rates and specify the rates in the contract as provided by Section 2258.022.

(d) The public body shall use any money collected under this section to offset the costs incurred in the
administration of this chapter.

(e) A municipality is entitled to collect a penalty under this section only if the municipality has a population of
more than 10,000.

Sec. 2258.051. Duty of Public Body to Hear Complaints and Withhold Payment.
A public body awarding a contract, and an agent or officer of the public body, shall:

(1) take cognizance of complaints of all violations of this chapter committed in the execution of the contract; and

(2) withhold money forfeited or required to be withheld under this chapter from the payments to the contractor
under the contract, except that the public body may not withhold money from other than the final payment
without a determination by the public body that there is good cause to believe that the contractor has violated
this chapter.
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Prevailing Wage Rates — School Construction Trades

June 1, 2022

Texas Gulf Coast Area

CLASSIFICATION HOURZI(_)$2RATE
ASBESTOS WORKER $21.13
BRICKLAYER; MASON $25.32
CARPENTER; CASEWORKER $23.38
CARPET LAYER; FLOOR INSTALLER $25.12
CONCRETE FINISHER $23.40
DATA COMM/TELE COMM $23.50
DRYWALL INSTALLER; CEILING INSTALLER $26.65
ELECTRICIAN $25.93
ELEVATOR MECHANIC $28.80
FIREPROOFING INSTALLER $22.25
GLAZIER $22.30
HEAVY EQUIPMENT OPERATOR $22.40
INSULATOR $20.50
IRONWORKER $25.50
LABORER, HELPER $16.71
LATHERER; PLASTERER $23.25
LIGHT EQUIPMENT OPERATOR $20.50
METAL BUILDING ASSEMBLER $21.10
MILLWRIGHT $33.63
PAINTER; WALL COVERING INSTALLER $19.60
PIPEFITTER $26.97
PLUMBER $26.71
ROOFER $20.50
SHEET METAL WORKER $19.90
SPRINKLER FITTER $26.13
STEEL ERECTOR $23.25
TERRAZZO WORKER $23.50
TILE SETTER $19.58
WATERPROOFER; CAULKER $19.88

This document was developed by PBK Architects, Inc., in strict accordance with Chapter 2258 of the Texas

Government Code.
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Prevailing Wage Rates
Worker Classification Definition Sheet

CLASSIFICATION

DEFINITION

IASBESTOS WORKER

'Worker who removes and disposes of asbestos materials.

BRICKLAYER; MASON

Craftsman who works with masonry products, stone, brick, block, or any material
substituting those materials and accessories.

CARPENTER; CASEWORKER

'Worker who build wood structures or structures of any material which has replaces
'wood. Includes rough and finish carpentry, hardware and trim.

CARPET LAYER; FLOOR INSTALLER

'Worker who installs carpets and/or floor coverings, vinyl tile.

CONCRETE FINISHER

'Worker who floats, trowels, and finishes concrete.

DATA COMM/TELE COMM

'Worker who installs data/telephone and television cable and associate equipment
land accessories.

IDRYWALL; CEILING INSTALLER

Worker who installs metal framed walls and ceiling, drywall coverings, ceiling
erids, and ceilings.

Skilled craftsman who installs or repairs electrical wiring and devices. Includes fire

ELECTRICIAN alarm systems and HVAC electrical controls.

[ELEVATOR MECHANIC Craftsman skilled in the installation and maintenance of elevators.
FIREPROOFING INSTALLER 'Worker who sprays or applies fire proofing materials.

GLAZIER Worker who installs glass, glazing, and glass framing.

HEAVY EQUIPMENT OPERATOR

Includes but not limited to: all CAT tractors, all derrick-powered, all power operated
cranes, back-hoes, back-fillers, power operated shovels, winch trucks, and all trenching
machines.

INSULATOR

'Worker who applies, sprays, or installs insulation.

IRONWORKER

Skilled craftsman who erects structural steel framing and installs structural concrete
Rebar

LABORER, HELPER

Worker qualified for only unskilled or semi-skilled work. Lifting, carrying
materials or tools, hauling, digging, clean up.

LATHERER; PLASTERER

'Worker who installs metal framing and lath. Worker who applies plaster to lathing
and installs associated accessories.

LIGHT EQUIPMENT
(OPERATOR

Includes but not limited to, air compressors, truck crane drivers, flex planes, building
elevators, form graders, concrete mixers less than 14cf), conveyers.

METAL BUILDING ASSEMBLER

'Worker who assembles pre-made metal buildings.

MILLWRIGHT

Mechanic specializing in the installation of heavy machinery, conveyance, wrenches,
dock levelers, hydraulic lifts, and align pumps.

PAINTER; WALL COVERING
INSTALLER

'Worker who prepares wall surfaces and applies paint and/or coverings, tape, and
bedding.

Trained worker who installs piping systems, chilled water piping and hot water (boiler)

PIPEFITTER piping, pneumatic tubing controls, chillers, boilers, and associated mechanical
equipment.
Skilled craftsman who installs domestic hot and cold-water piping, waste piping,
PLUMBER . . .
storm system piping, water closets, sinks, urinals, and related work.
'Worker who installs roofing materials, Bitumen (asphalt and coal tar) felts, flashings,
ROOFER .
all types of roofing membranes, and associated products.
SHEET METAL WORKER 'Worker .who 1nsfalls sheet metal products, Roof metal, flashings and curbs, ductwork,
mechanical equipment, and associated metals.
SPRINKLER FITTER 'Worker who installs fire sprinklers systems and fire protectant equipment.
STEEL ERECTOR Worker who erects and dismantles structural steel frames of buildings and other

structures.
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TERRAZZO WORKER Craftsman who places and finishes Terrazzo.

TILE SETTER 'Worker who prepares wall and/or floor surfaces and applies ceramic tiles to these
surfaces.

[WATERPROOFER; CAULKER 'Worker who applies water proofing material to buildings. Products include
sealant, caulk, sheet membranes, and liquid membranes, sprayed, rolled or
brushed.
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Instructions to Bidders:

Bidders Communication

Please remember that during the selection process, we desire to avoid even the perception of
preferential treatment.

Therefore:

e Other than the designated contact person listed in this CSP: All Communication
regarding this CSP with district employees, staff, consultants (Architects/Engineers),
or Board members is strictly forbidden and may result indisqualification.

¢ All requests for clarification must be provided in writing to the designatedperson.

¢ The answer to the request for clarification and all other communication, clarification,
or questions regarding this CSP will be issued in writing by addenda to all
participants.

The district electronic bidding portal https://fortbendisd.bonfirehub.com/portal/ is the
source for all CSP documents and direction; Addenda, Proposal packet, Drawings and
specifications.

e VERY IMPORTANT
o Communication regarding this CSP with district employees, staff,
consultants (Architects/Engineers), or Board members is strictly forbidden
and may result in disqualification. (Other than the designated contact
person listed in this CSP.)


https://fortbendisd.bonfirehub.com/portal/
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CSP Process for Successful Bidders

1.0

GENERAL INFORMATION

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.12

1.13
1.14

1.15

The Proposer will furnish and pay for a bid bond in the form of a bid bond, postal money order,
certified check or cashier’s check in the amount of five percent (5%) of the total greatest amount, bid
including any applicable alternates, in accordance with Section6.0.

If awarded, the Bidder shall furnish and pay for a Performance Bond and a Payment Bond each in
the full contract amount in accordance with Section 7.0. Include this cost in your bid.

Bidder shall carry and keep in full force for the duration of the Project, insurance coverage for builder's
risk, workmen's compensation, comprehensive general liability, and automobile liability as required
by the General Provisions and/or Supplementary General Conditions of the Specifications, as outlined
in Section 8.0.

The Bidder will assign a competent full-time superintendent, to the project, and that superintendent
shall be maintained on the project for the duration of the project, subject only to his continuous
employment.

During this process all communication regarding this CSP with district employees, staff, consultants
(Architects/Engineers), or Board members is strictly forbidden and may result in disqualification.
(Other than the designated contact person listed in thisCSP)

In accordance with Texas Government Code Section 2269, The Board of Trustees, as appropriate,
has delegated its authority under this subchapter regarding an action authorized or required by this
subchapter to be taken by a school district to the Ft Bend ISD Superintendent. In procuring the
construction services, the Board of Trustees has delegated the ranking, selection, or evaluation of
bids.

In determining the award of contract and in accordance with Texas Government Code Section 2269,
the district may consider: the price, the offeror's experience and reputation, the quality of the offeror's
goods or services, the impact on the ability of the governmental entity to comply with rules relating to
historically underutilized businesses, the offeror's safety record, the offeror's proposed personnel,
whether the offeror's financial capability is appropriate to the size and scope of the project; and any
other relevant factor specifically listed in the request for bids, proposals, or qualifications.

Evaluation of the proposed substitutes/deviations does not constitute Owner’s acceptance of the
substitutes/deviations but can be considered during negotiations.

In accordance with Texas Government Code Section 2269, The district shall select the offerorthat
submits the proposal that offers the best value for the governmental entity based on:

o the selection criteria in the request for proposal and the weighted value for those criteria in
the request for proposal; and
o its ranking evaluation.

In accordance with Texas Government Code Section 2269 the Board of Trustees has determined the
method that provided the best value for the district is the Competitive Sealed Proposal method.

In accordance with Texas Government Code Section 2269 the district shall publish in the request for
proposals or qualifications the criteria that will be used to evaluate the offerors, and the applicable
weighted value for each criterion.

In accordance with Texas Government Code Section 2269 the district shall document the basis of its
selection and shall make the evaluations public not later than the seventh day after the date the
contract is awarded.

In accordance with Texas Government Code Section 2269, the district will receive, publicly open, and
read aloud the names of the offerors and their bids.

In accordance with Texas Government Code Section 2269, the district will evaluate and rank each
proposal submitted no later than 45 days after the opening.

In accordance with Texas Government Code Section 2269, The district shall first attempt to negotiate
a contract with the selected offeror. The district and its architect or engineer may discuss with the
selected offeror options for a scope or time modification and any price change associated with the
modification. If the district is unable to negotiate a satisfactory contract with the selected offeror, the
district shall, formally and in writing, end negotiations with that offeror and proceed to the next offeror
in the order of the selection ranking until a contract is reached or all proposals are rejected.
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2.0 COMPETITIVE SEALED BID DOCUMENTS PRE-BID
21 A Pre-proposal conference will be held as required. Representatives of the Owner,and
design team will be present at this meeting. All Bidders are encouraged toattend.
3.0 COMPETITIVE SEALED PROPOSAL PACKET
3.1 Bids will be received only on the Owner's “Bid Form” for the work as indicated by the
proposal documents, filled in, and submitted in Bonfire as listed below. Bids will be received
at no other place.
3.2 Bonfire Submittal Organization

SUBMIT PROPOSAL PACKET THROUGH:
https://fortbendisd.bonfirehub.com/portal/

Submission Package “A”

CSP Cover Page
Addenda Acknowledgment Section

Bid Bond DUE on Bid Day at 2:00 PM
Base Bid Form
All required Forms DUE on Bid Day at 2:00 PM
Financial Section DUE on Bid Day at 2:00 PM
Safety Manual DUE on Bid Day at 2:00 PM
Submission Package “B” Submit Through Bonfire E-Bidding
Portal Package “B” DUE same day at
3:00PM

Alternate Pricing

Submission Package “C”

SBEP commitment Submission Submit Through Bonfire E-Bidding Portal
Package “C” DUE same day at 3:00PM
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4.0 INTERPRETATION OF COMPETITIVE SEALED PROPOSALDOCUMENTS

41

4.2

Bidders and sub-Bidders requiring “CSP” clarification or interpretation of the CSP documents
shall make the request in written form, by email to FBISD buyer listed in the CSP documents.
Any interpretation, correction or change of the CSP documents will be made by Addendum
and posted to our website. Interpretations, corrections or changes of the CSP documents
made in any other manner will not be binding.

5.0 SUBSTITUTIONS OF MATERIALS AND EQUIPMENT

5.1

5.2

53

54

5.5

Substitutions of Goods. The materials, products and equipment described in the CSP
documents establish a standard of required function, dimension, appearance and quality to be
met by any proposed substitution. The materials and equipment named in, and the
procedures covered by these specifications have been selected as a standard because of
quality, particular suitability or record of satisfactory performance. It is notintended to preclude
the use of equal or better See (Part V, Section 3.9 of General Provisions)

If the Owner/Engineer approves any proposed substitution prior to receipt of bids, such
approval will be set forth in an Addendum. Bidders shall not rely upon approvals made in any
other manner.

No deviations are allowed in the base bid or base bid adjustment. Any deviation from the
Base Bid shall be submitted as Alternate No. 2 on the Deviations Form.

Evaluation of the proposed substitutes/deviations does not constitute Owner’s acceptance
of the substitutes/deviations but can be considered during negotiations.

Price scores will be based on the base bid plus/minus the base bid adjustment which must
be in adherence to all plans and specifications published.

6.0 BID BOND/BID GUARANTEE

6.1

Bid bonds are required for bids in excess of $25,000. A Bid bond will be submitted in the
form of a Bid bond, postal money order, certified check or cashier’s check in an amount not
less than five percent (5%) of the total greatest amount bid, including any applicable
alternates, payable without recourse to Fort Bend Independent School District. Failure to
furnish a bid guarantee in the proper form and amount by the time set for opening may be
cause for rejection of the bid. If the successful Bidder, upon acceptance of his bid by the
District within the period specified therein for acceptance, fails to execute such further
contractual documents, if any, and give such bond(s) (i.e., performance bonds, payment
bonds, delivery, etc.) as may be required within the time specified (ten [10] calendar days if
no period is specified) after receipt of the forms by him, then he shall be liable for any cost
of procuring the work which exceeds the amount of his bid, and the bid guarantee shall be
available toward offsetting such difference.
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7.0 PERFORMANCE BOND AND PAYMENT BOND

71

7.2

7.3

74

7.5

7.6

8.0 INSURANCE

Performance bonds are required for bids in excess of $100,000. Payment Bonds are
required for bids in excess of $25,000 Gov't Code 2253.021

.When a performance or payment bond is required, the amounts shall be for 100% of the
contract amount (including contingency). Any required bond(s) must be filed with the
District within 10 days from the date of the Notice Of Award.

The only forms of surety acceptable as a performance or payment bond are: Cashier's
Check, Certified Check, or a Surety or Blanket Bond from a company chartered or
authorized to do business in Texas. Bonds completed (signed) by an out-of-Texas surety
require a counter signature by a Texas resident agent of a company chartered or authorized
to do business in Texas.

Bonds and other forms of surety must be made payable to Fort Bend Independent School
District.

Bonds in excess of $100,000 must be from a surety that holds a Certificate of Authority
from the United States Department of Treasury or have reinsurance for liability in excess
of $100,000 from a United States Treasury listed reinsurer.

Payment and Performance Bonds must be in accordance with Texas Government Code
2253.

FBISD .
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FORT BEND L5.D. CONSTRUCTION BOND & INSURANCE REQUIREMENTS
It is suggested that this Exhibit be provided fo the Confractor’s insurance provider.

Contractor shall not commence work until all required bonds and inserance coverages have been cbtained and such
insurance has been reviewed and accepted by the District. Certificates of Insurance on the current ACORD form shall be
izsned to the District showing all required insurance coverages.

Bonds Required

Construction, installation and service contracts (including repair and alteration) exceeding $100,000 requires that a 100%
Performance Bond be furmished by the successfil bidder (contractor). Contracts exceeding $25,000 require that a 100%
Payment Bond be fornished by the snccessful bidder (contractor). All such bids nmst include a 5% Bid Bond.

Bonds shall be issued by a company authorized to do business in the State of Texas with an A M. Best Company rating of
at least A- X and included on the U.S. Department of the Treasury Listing of Approved Sureties (Dept. Circular 570).
The contractor shall be responsible for obtaining bonds and shall absorb any and all costs of such Bonds.
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Insurance Required

Limit Required

Auntomobile Liability insurance covering Any
Auto

$1.000,000 Combined Single Linut

Comprehensive (Commercial) General
Liabilitv insurance including Products,
Completed Operations, Independent Contractors,
Broad Form Property Damage, Pollution and
Blanket Centractual Liability coverages. XCU
exclusions to be removed when underground
work 15 performed.

$1.000,000 Occurrence
$2.000,000 Agsregate
$1.000,000 Personal Injury

% 500,000 Fire Damage

% 3.000 Medical Payments

Per Project Agzregate (CG 70 49)

Evidence of coverage must be shown on certificates
of insurance.

FProfessional Errors & Omissions Liability
insurance may be required from all contractors and
licensed or certified as professionals; e g.. engineer
architects, insurance agents, physicians, attormeys,
banks, financial consultants, etc.

One time project amount: $1.000,000 Ocowrence &

Aggregate minimum
$5.000,000 Maxinmm T imit

Retroactive Date preceding date of contract nmst be
shown

Extended Reporting Period three vears past

completion of contract
Workers Compensation insurance with limits to Statutory Linuts
comply with the requirements of the Texas Workes
Compensation Act

$1.000,000

Employers Liability insurance

Umbrella or Excess Liability insurance
(excess of primary General Liability, Automobile
Liability and WC Coverage B)

100% of Contract Amount up toa
maximum of $25,000,000. For construction
contracts in excess of $25,000,000 higher

Applicable to minimnm confract amounts of $100,000 | limits may be required.

Limuis for primary policies may differ from those shown when Umbrella or Excess Liability insurance 15 provided.

10.18.16BC Mosrison
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All Risk Builders Risk Property Insurance Contract Linut or Feplacement Cost Value of Scope
shall be required for all construction contracts of Work whichever is greater

when property of the owner iz at risk or in the

care, custody and control of the Contractor. Permission to Occupy granted

Builders Risk insurance shall be required for all

construction contracts requiring a bond. All Deductible: 1% of contract,

Property insurance shall include coverage against $30.000 maxinmm_ unless otherwise
the perils of Flood and Eartheuake. (Installation approved by the Owner.

Floater may be substituted when contract

involves installation onby.)

Insurance Conditions

All nsurance coverages shall be issued on an Occnrrence basis (except Professional Liability) by companies acceptable to
District and licensed to do business in the State of Texas by the Texas Department of Insurance. Such companies shall
have a Best's Key rating of at least "A-X".

All certificates nmst inclnde:
1. The location or description and the bid mumber, CSP number or Purchase Order nmmber
. A 30 day notice of cancellation of any non-renewal, cancellation or material change to any of the policies

3. "Additional Insured” on the Property, General Liabality, Automobile Liability and Umbrella (Excess) Liability
policies naming the District.

4. A "Watver of Subrogation" clavse in faver of the District will be attached to the Workers Compensation, General
Liability, Antomobile Liability, Umbrella Liability and the Property insurance policies.

5. Inaddition to certificates of insurance. copies of policy endorsements mmst be provided (a) listing the District as
Additional Insured, and (b) showing waivers of subrogation in favor of the District: CG2010, CG2037, CG2404,
CA0070, CA0032, WCO0003 or their equivalents.

All msurance nmst be maintained for one year following substantial completion with Certificates of Insurance provided.
Contractor shall be responsible for payment of all deductibles; the District shall approve the deductibles selected.

If any policy has aggregate limits. a statement of claims against the aggregate limits 1s required.

The District reserves the night to review the insurance requirements during the effective period of any contract to make

reasonable adjustments to msurance coverages and himits when deemed reasonably prudent by District based upon
changes in statutory laws, court decisions or potential increase in exposure to loss.

FORT BEND Independent School District

C/o Director — Design & Construction Department
2323 Texas Parkoway

Missoun City. TX 77489
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9.0 EVALUATION CRITERIA AND RELATIVEWEIGHTS

Inaccordance with Government Code Section 2269.056 the applicable weighted value for each criterion is published
in the front pages of the CSPpackage.

9.1 Proposal Delivery and Organization
Offeror is to organize the Proposal in the following format:

1) To comply with Government code chapter 2269.059 your submittal must be sealed before delivery.
Provide the requirements listed below in the order provided.

1.1 Provide with the Proposal Base Bid Form (Submit in Bonfire Proposal Bid Form Section):
e Addenda Acknowledgment Sheet
e Bid Bond

e Proposal Base Bid Form

1.2 Provide the district and statute required forms in Bonfire Under Required Forms Section:
¢ No Response Form(Optional)

Contractor Informational Form (Required)

Contractor Questionnaire (Required)

Bonding Capacity Certification Letter (Required)

Proposal Submission Form (Required)

Non-Collusion Certification (Required)

Certificate of Residency (Required)

Affidavit of Non-Discriminatory Employment (Required)

Contractor Certification (Required)

Felony Conviction Notification (Required)

Vendor Debarment Statement (Required)

Conflict of Interest Questionnaire (Required)

Certification regarding Lobbying (Required)

Confidential Copyrighted Information (Required)

Owner(s) Name of Business (Required)

Delinquent Taxpayers (Required)

Identification Number & Certification (Required)

Fort Bend ISD Contractor and Subcontractor

Participation Form (Required)

Certificate of Interested Parties Form 1295 (Required)

¢ Forms Certification (Required)

e Per Govt. Code 2270.002, provide written verification that the company does not boycott
Israel and will not during the term of the contract.

1.3 For Proposals Formal Submission: Provide in Each Section in Bonfire as listed below. Provide
information that details the evaluation response for each of the following criteria. Must be in the
location specified in Bonfire.

¢ Section ONE (Offeror’s Experience and Reputation)
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¢ Section TWO (Quality of the Offeror’s Goods and Services)
¢ Section THREE (Offeror’s Proposed Personnel)
¢ Section FOUR (Other Relevant Factor- Plan and Schedule)

1.5 Financial Section (Submit in Bonfire Offeror’s Financial Section) “Financial stability
and bonding capacity” (all financial information provided in Bonfire is confidential)

1.6 Safety plan and safety record” (Submit in Bonfire Safety Manual Section)

1.7 Alternate Bid Proposal Submission (Submit in Bonfire Package “B” Section)
e Alternate Bid Proposal Form
e Deviation Form (if Applicable)

1.8 SBEP commitment” submission (Submit in Bonfire Package C Section)

9.2 Relative Weights

To determine the best value bidder. the Owner will evaluate the responses and information submitted on
the Bid Form, Contractor’s Information Statement Form and other bid documents in regards to the following

criteria:

1) “The Price”
Texas Government Code 2269.055.a (1) The price.

1.1) Proposed construction contract price (base price plus alternates as defined on the bid form).
Contract price shall include both base price and accepted alternate price as defined on the bid
form. The final weighting distribution will be a calculated percentage.

1.2) No deviations are allowed in the base bid or base bid adjustment. Any deviation from the Base
Bid shall be submitted as Alternate No. 2 on the Deviations Form.

1.3) Evaluation of the proposed substitutes/deviations does not constitute Owner’s acceptance of
the substitutes/deviations but can be considered during negotiations.

1.4) Price scores will be based on the base bid +/- the base bid adjustment which must be in
adherence to all plans and specifications published.

2) “FORMAL SUBMISSION SECTION ONE - “Offeror’s Experience

and Reputation”
Texas Government Code 2269.055.a (2) The offeror’s experience and reputation.

2.1) Provide three (3) letters of reference for projects completed in the past one (1) year from major
suppliers and/or sub-contractors which specifically address the bidder’s history of paying sub-
contractors and material providers on time.

2.2) List current or pastFBISD projects completed within the past five (5) years of similar scope and
size.

2.3) List current or past projects with other school district completed within the past five (5) years of
similar scope and size.

2.4) Letters of reference from Director of Facilities/Operations/Maintenance & from campus on
housekeeping and cleanliness from FBISD and/or other school district

2.5) The district staff will contact the Owners, identified in the list of current of past K-12 projects or
Non K-12 projects completed within the past five (5) years of similar scope and size. References

9
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2.6)

2.7)

may be conducted by FBISD staff to ascertain the following:

e The quality of the work provided by bidder.

The bidder’s history of providing warranty documents.

The bidder’s history of timeliness in completing warranty work.

The bidder’s history of staying on schedule.

The bidder’s cooperative attitude when working with the owner and its architect inresolving

construction issues. o ] ) )
e The bidder’s history of providing detailed documentation and a fair assessment of change

order pricing.
e The bidder’s history of repeat business with owner(s).

Provide a detail of your history of on-time project completion. The district may verify the bidder’s
history based on references contacted by FBISD Administrative staff.

List all claims, judgments, arbitration proceedings or suits pending or outstanding against your
company or its officers. Summarize the nature of the claims.

3) “FORMAL SUBMISSION SECTION TWO - Quality of the Offeror’s

Goods and Services”

Texas Government Code 2269.055.a (3) The offeror’s experience and reputation

3.1)

3.2)

3.3)

3.4)

3.5)

3.6)

Include in the proposal; your firms’ philosophy on construction management, your sub-contractor
selection process, details of managing conflicts, staffing issues, subcontractor disputes. Include
your plan for operating on an occupied school site. Include your system for coordination with local
jurisdictions, your methodology for quality control. Provide a statement in your work flow plan that
indicates scheduling and timing of site meeting, coordination with owners, documentation, and
your firm’s unique ability to satisfy the client. Include a project schedule/timeline with project
specific parameters or limitations (e.g. evening, summer, holiday work).

Provide evidence of sufficient resources necessary to manage, staff and successfully perform the
Work.

The bidder’s history of on-time project success

Provide a sample quality management plan that would include your role in substantiating
conformance with the contract documents. Include in the plan your performance history for:
quality assurance/quality control, preconference processes, process for documenting and
correcting nonconforming work, as well as the process and staff that would oversee this plan.

Provide cost saving ideas and associated cost.

Provide details of firms PMCS capabilities, include familiarity with major software packages, CAD
coordination, and electronic filling, submissions, and transmittals.

4) Utilization of historically underutilized businesses

Texas Government Code 2269.055.a (4). Not Applicable

10
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5) Offeror’s Safety Record — “Safety plan and safetyrecord”

Texas Government Code 2269.055.a (5) The offeror’s safety record.

5.1

52

5.3

54

5.5

Provide your company’s safety program manual. (see submission process in section A above)

Provide OSHA No. 300 Log information for the past three (3) years regarding following points:

Number of injuries and illnesses

Number of lost time accidents

Number of recordable cases

Number of fatalities

Number of employee direct hire fixed hours worked (round to 1,000's)

Provide your company’s safety orientation program for new employees.

State the frequency and provide evident of ongoing safety inspections as implemented in current
projects.

Provide your company’s drug/alcohol prevention policy.

6) “FORMAL SUBMISSION SECTION THREE - “Offeror’s Proposed

Personnel”

Texas Government Code 2269.055.a (6) The offeror’s proposed personnel — Resumes, experience,
certifications, past specific experience with similar scope.

6.1

List individuals and provide detailed resumes of the positions for Project Manager, Assistant
Project Manager, Project Superintendent, Assistant Project Superintendent and MEP Quality
Control Specialist who will be assigned for the entire duration of the Project. Resumes should
address the following points for each of the positions mentioned above.

Amount of time assigned to project;

Years of experience;

Current project assignment and availability for this project
Relevant K-12 experience;

Certifications

Include project available dates for key staff

7) “Offeror’s Financial Capability Appropriate to the Size and scope

of the Project”

Texas Government Code 2269.055.a (7) whether the offeror’s financial capability is appropriate to
the size and scope of the project

71

7.2

Submit Bond on FBISD mandated form.

Provide your company’s single limit coverage.

11
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7.3

74

75

7.6

7.7

7.8

7.9

Provide your company’s aggregate/total available limit of coverage.

List your surety company and address following points.

e Years your company has had a business relationship with surety;
e AM Best Rating;

¢ Identify if surety company is registered in the State of Texas.

List projects your company has in progress. For each project listed address the following points.
Name of project;

Owner's contact person and phone number;

Architect, Architect's contact person and phone number;

Contract amount;

Percent complete;

Scheduled completion date;

e List total worth of work in progress and under contract.

Provide a recent financial statement for the organization that is proposing.

The financial statement should be attested to by a CPA, an Audit is preferred, a Review is
acceptable, or a Compilation at a minimum.

AUDIT

e provides the highest level of assurance on an organization’s financialstatement
REVIEW

e provides limited assurance on an organization’s financial statements
COMPILATION

e provides no assurance on an organization’s financial statement

The Financial Statement must address the following points:

e Your organization's latest balance and income statement showing current assets, net fixed
assets, other assets, current liabilities and other liabilities;

e Indicate name and address of firm preparing financial statement, and date thereof;

o If the financial statement is not for the identical organization submitting offer, explain the
relationship and financial responsibility of the organization whose financial statement is
provided (parent, subsidiary, etc.)

If available, please list your company’s Dunn & Bradstreet risk rating.

12
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8) “SUBMIT IN BONFIRE PACKAGE "C" - “SBEP commitment”

Texas Government Code 2269.055.b (2) Any other relevant factor specifically listed in the request
for bids or proposals.

8.0 Provide your Small Business Enterprise Program Proposal packet.

8.1 Small Business Enterprise Program

8.1.1 Owner has adopted a Small Business Enterprise Program to provide increased business
opportunities for locally certified small businesses to competitively participate in contracting and
procurement within FBISD. See FBISD Board Policy CV(Local), and the FBISD SmallBusiness
Enterprise Program.

8.1.2 Small Business Practices:

8.1.2.1 Describe your previous experience, involvement and approach in working with certified Small
Business firms; including level of effort, division of duties and providing opinions. Provide a
statement detailing small business participationcommitment.

8.1.2.2 For this Project FBISD has a small business participation goal of Twenty-Five Percent (25%).

8.1.2.3 Ataminimum, your response must include: (a) Firm’s commitment to meeting the small business
participation goal for the project (b) a description of previous projects where your firm has
successfully subcontracted work to small businesses including the percentage (%) of work
subcontracted to these firms under each project; (c) a narrative outlining your overall approach to
subcontracting and how you will solicit small businesses for participation as part of this Project;
and (d) indicate what challenges you anticipate in attaining FBISD’s goal.

8.1.2.4 Describe your company’s process for the selection of subcontractors in accordance with the
statutory procedures required for the solicitation of subcontractors under a Construction Manager-
at-Risk delivery method, including your process for evaluating subcontractors’ performance while
also incorporating a Small Business Development Program.

8.1.2.5 Provide a reference list of all customers noted in Past Performance References that included a
Small Business or similar program where you have performed work similar to the type of work
described in this CSP. Provide the contact person and the representative who served as the Small
Business Development liaison, telephone number and email address.

8.1.2.6 If, inthe opinion of the Evaluation Committee, the Proposal Response completely meets the stated
small business participation goals, the total amount of eligible points will be awarded for small
business participation, as indicated below.

Proposed SBE Available Points
Subcontracting
Less than 5%
5% - 9%
10% - 14%
15% - 19%
20% - 24%
25% or more

QW N =O

8.1.3 Points shall be awarded in accordance with the Proposal Response based on the prime vendor’s
commitment to small business subcontracting stated in the solicitation document and the
published point distribution sliding scale.

8.1.4 If the proposer itself is a certified Small Business who plans to self-perform work, the value of
such self-performed work shall be included in calculating the eligible points for small business
participation to the Small Business Proposer, in addition to the value of work subcontracted to
another small business.

8.1.5 If the proposer itself is a not a certified Small Business, but has join-ventured with another
certified Small Business, only the value of work to be self-performed by the certified Small
Business Prime contractor will be included in calculating the eligible points for small business

13
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participation to the Small Business Proposer/joint venture, in addition to the value of work
subcontracted to another small business.

8.1.6 Once selected, all prime construction contractors (“Contractor”) working with FBISD on SBEP
eligible construction projects shall be required to submit the Fort Bend ISD Subcontractor
Progress Assessment Form with each application for payment, requesting payment be made for
Work performed by a subcontractor that qualifies as a “small business” under FBISD Board
Policy CV (Local). The Contractor shall also ensure that, once Contractor makes the applicable
payment to the Small Business Subcontractor, the Subcontractor completes the Fort Bend ISD
Subcontractors/Subcontractors/Suppliers Payment Certification Form in its entirety. Contractor
agrees to submit the completed copies to Owner with the next application for payment. The
completed Fort Bend ISD Subcontractors/Subcontractors/Suppliers Payment Certification Form
must be received by the Owner before any further payment will be made to Contractor for any
Work performed.

8.1.7 Include with your submission the SBEP ParticipationReport

8.1.8 Include with your submission the Supplier Diversity Questionnaire

9.0 Award of the Contract

10.0

1.1 The Bidder to whom the award is made will be promptly notified. If a Bidder (a) withdraws his bid
within 45 days after the date of time fixed for the opening of bids in the Request for Competitive
Sealed Bids, or (b) fails or refuses to execute the Agreement, or other required forms within ten
(10) calendar days after the same are presented to him for signature, or (c) fails or refuses to
furnish properly executed Performance Bond and Certification of Required Insurance within 10
calendar days of Notice of Award of the Project, the Owner may award the work to another Bidder
or Bidders or, if applicable, may call for new bids.

2.2 The Bidder will be required to (a) submit his bid and Bid Bond, (b) execute Contract and Performance
and Payment Bonds, and (c) submit Certification of required insurances.

1.3 Bid Bond is forfeited if bid is withdrawn after the CSP opening, or Contract Documents are not
executed in accordance with the above.

SUBMISSION OF POST COMPETITIVE SEALED COMPETITIVE INFORMATION

The selected Bidder shall within ten (10) days after the Board of Trustees approves the award submit the following:

11.0

11.1

12.0

101 A designation of the work to be performed by the Bidder with his own forces.

10.2  An experience profile of the selected Bidder's superintendent scheduled to work on this project.
In addition, the apparent selected Bidder shall cooperate with the Owner, supplying requested
information to substantiate the qualifications of the superintendent. If, in the opinion of the Owner,
the superintendent does not qualify, the Owner may request the submission of another
superintendent and more information. The Owner reserves the right to reject the apparent
selected Bidder if an acceptable superintendent is not presented.

10.3 A list of names of subcontractors or other persons or organizations (including those who are to
furnish materials or equipment fabricated to a special design) proposed for such portions of the
work as may be designated in the bid documents or, if no portions are so designated, the names
of the subcontractors proposed for the principal portions of the work.

104  The selected Bidder shall within ten (10) days thereafter submit a statement of costs for each major
item of work included in the bid. Each section of specifications will be considered a major item of
work and shall be shown as a separate cost item.

NOTICE TO PROCEED

The Bidder shall not commence work under this Contract until he receives the written Notice to Proceed
and the Contract is duly signed by the Owner.

COMPLETION TIME
14
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The Owner has a critical need for the work to begin timely and be Substantially Complete by date provided
on the Bid Form.

Having thoroughly familiarized himself with the conditions as they exist at the building sites and acquainted
himself with the labor supply and the material market, the Bidder will state in his bid that he agrees to be
substantially complete with the work by the date above.

Under the Base Bid, the successful Bidder will be subject to liquidateddamages.

The definition of Substantial Completion, as defined in Article 9.8.1 of the AIA General Conditions and
Supplementary Conditions bound herein, is as follows: “Substantial Completion is the stage in the progress
of the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents
so that the Owner can occupy or utilize the Work for its intended use”.

RETAINAGE

Contracts will bear a retainage of five (5) percent (%) on each partial disbursement.

15
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ASBESTOS, LEAD AND PCBs CONTAINING MATERIALS

The use of any construction process or the installation of any asbestos, lead and PCBs ormaterial
containing asbestos, lead and PCBs is strictly prohibited for this Project.

Prior to submitting a bid, Bidders shall notify the Project Manager, in writing, of any materials in these
specifications which are known to contain or are likely to contain asbestos, lead or PCBs.

Prior to payment of retainage and final payment the Contractor shall furnish a notarized statement certifying
that no asbestos, lead and PCBs containing materials have been used in the Project.

In addition to the Contractor's notarized statement, the Subcontractors will be required to furnish notarized
affidavits that no asbestos, lead, and PCBs containing products have been used in this Project.

AVAILABILITY OF MATERIALS AND SYSTEMS

A serious effort has been made to select only materials that are asbestos free and systems that are readily
available. As far as is known at bid time all items are either available "off the shelf" or within a relatively
short period of time. If during the bid period, an Bidder becomes aware of an availability or delivery problem
with any of the specified systems or materials or if they contain asbestos, he should notify the Project
Manager immediately. The Project Manager will promptly explore possibilities for selecting other systems
or materials which would circumvent the problem and notify Bidders of any changes in an addendum,
otherwise it will be understood that only specified systems and materials that are asbestos free are included
in the bids.

USE OF ASBESTOS FREE MATERIALS, PRODUCTS ANDSYSTEMS

The Contractor is reminded to refer to the Section above for requirements during the bid period and the
following requirements during performance of the Work regarding the use of asbestos free materials,
products and systems in the Project.

Since many materials, products and systems are proprietary, it is not possible to know all of the materials
or components which go into producing such material, product or system without the manufacturer divulging
trade secrets or patent information. Every effort has been made to specify materials, products or systems,
which either as an "off the shelf" material, product or system or as a custom material, product or system do
not contain asbestos.

It is the Contractor’s responsibility to submit an affidavit from the manufacturer to ascertain that every
material, product or system used in the Project does not contain asbestos. Inthe event the material, product
or system is found to contain asbestos, the Contractor shall offer for the Project Manager’s consideration a
substitution which he knows does not containasbestos.

Even though a material, product or system is specified or a specification is based on a particular material,
product or system, the Contractor will not be relieved from the responsibility to ascertain that materials,
products and systems used in the Project do not contain asbestos. Under no circumstances shall a material,
product or system which is known, suspected or found to contain asbestos be used on the project.

If a material, product or system containing asbestos is used, the Contractor shall remove and replace the
material, product or system with one which is asbestos free at no additional expense to the Owner, including
removal and replacement of other materials affected by the removal of the asbestos bearing material,
product or system, i.e. gypsum wallboard removed, replaced, and repainted on account of insulation being
removed, etc

16
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FORT BEND INDEPENDENT SCHOOL DISTRICT

GENERAL PROVISIONS

For Purchasing Solicitations and Contracts

July 1, 2023

The following General Provisions are issued in accordance with the laws, rules, and policies set forth through the Texas
Education Code, Chapter 44, and Fort Bend Independent School District (FBISD or “District”) policy and may be
amended as required by FBISD. Prospective Vendors are cautioned to read and understand the General Provisions set
forth in this document prior to responding to a FBISD Solicitation. Any exceptions to or failure to follow these General
Provisions unless otherwise directed within the Solicitation, may be cause for a Vendor’s Solicitation Response to be
deemed non-responsive and disqualified by FBISD. These General Provisions will take precedence over the terms and
conditions within the Solicitation when they are in conflict unless specific exception is noted within the Solicitation.
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PART |
DEFINITIONS, TERMS AND ACRONYMS

The following terms may be found in this document or may be used in the normal operations of the District’s Purchasing

Department.

Term
Addendum

Agreement/ Contract

Bid

Buyer

Alternate or Substitute

Conflict of Interest

Contract Award

Contract Documents

Definition
A document that has been issued by the District that has made material changes,
modifications, or deletions of information or specifications of a Solicitation.

A contract that has been agreed upon and signed by both the District and the Vendor.

Vendor’s response to a Request for Bid or RFB. The term may be used to represent all
types of solicitations.

The Buyer (FBISD Buyer) is the District’'s approved business representative for all matters
of solicitation, evaluation, award, and administration of a Contract Award. There will be
only one appointed Buyer at any time for each purchasing action. Vendors shall address
all business/contract issues about a Contract Award to the Buyer.

A good or service substituted for another by a Vendor with approval of the FBISD Buyer.

A Conflict of Interest shall exist when a Vendor or any affiliated person or business entity
provides goods or services under a Contract Award whereby one or more personal,
business, or financial interests or relationships exist which would cause a reasonable
individual with knowledge of the relevant facts to question the integrity or impartiality of
those who are or will be acting under a proposed or existing Contract; or any other facts
that exist which may cause the District, at its sole discretion, to determine during the
Solicitation or the performance of an existing Contract that the Vendor obtained an unfair
competitive advantage favoring the interest of the Vendor or any person with whom the
Vendor has or is likely to have a personal or business relationship. Conflicts of interest
are further defined in FBISD policy and state law.

The acceptance of a Quote, Bid, Proposal or Offer; a Purchase Order, District Contract
Agreement, or other formal notification of award issued by an authorized District official.

A set of documents that create an Agreement that has been agreed upon and signed by
both the District and the Vendor. Contract Documents shall include, without limitation, these
General Provisions, the Contract, Purchase Orders, and Service Contracts



Contract Term
Contractor

Debarment

Deliverable

Discount Contract

District

District Business Day

District Web Site
FBISD
Line-ltem Contract

Notice of Award

Offer

Professional Services
Contract

Proposal

Purchase Order

Quote
RFB

CSP

RFO
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The length of time a Contract or Agreement will be available for use by the District.
The Vendor(s) who receive a Contract Award for a specific Solicitation.

Action taken by the District which prevents a Vendor from participating in the solicitation
process for a period of time, usually as a result of improper business practices on the
part of the Vendor.

Goods or services which are required by a Contract Award to be provided to the District by
a Vendor.

An awarded Contract where pricing is based on a firm-fixed discount from a Vendor’s
published price list, priced catalog, or other document that is published for the majority
of the Vendor’s customers.

FBISD

Days the District is officially conducting business (excludes weekends, District observed
holidays, etc.).

The official District web site, available at http://www.fortbendisd.com

Fort Bend Independent School District
An awarded Contract where goods or services are specified and individually priced.

A formal, written document issued by an authorized official of the District's Purchasing
Department informing a Vendor that it has been selected for the Contract Award based
on its Solicitation Response.

Term used in conjunction with or in place of a Vendor’s Solicitation Response.

A Contract awarded for performance of technical, professional, and/or unique services
by Vendors which are typically licensed such as medical or medical arts professionals,
architects, engineers, or lawyers, as described in Texas Education Code 44.031(f).

Vendor’s response to a Request for Proposal (RFP).

Formal order for goods, materials and/or services from a Vendor; a binding commitment
for the District to remit payment to the Vendor after the specified goods and/or services,
and an invoice for the same are received by the District.

Vendor’s response to a Request for Quote.

Request for Bids. Solicitation method used for acquiring goods or services for one-time
purchases or establishing Term Contracts for acquiring goods or services with aggregate
values of $50,000 or greater. This solicitation method is formal, and a legal notice is
published at time of issuance. This purchasing method is normally used to establish
annual contracts for District-wide goods or services, or major one-time purchases. Award
is based on Best Value Determination.

Request for Competitive Sealed Proposal. Solicitation method used primarily for
construction projects. Allows for the use of the formal evaluation process and uses the
Best Value Determinations for an award. Negotiations are allowed prior to the award.

Request for Offer. Solely for technology purchases such as those issued through the
State of Texas / Department of Information Resources (DIR) procurement processes.
May also be used for sale or lease of property belonging to the District.


http://www.fortbendisd.com/

RFQ

RFP

School Business Days
Service Contract

Solicitation

Solicitation Response
Solicitation Tabulation

Subcontractor

Term Contract

Vendor

Vendors of Record
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Request for Quote. Used for small dollar purchases valued at less than $50,000.
Solicitation method is typically informal (e.g., phone, fax or email) and solicitation
requirements are minimal (no advertisement, minimal response time, etc.). May be used
for one-time purchases, or to establish low-dollar Term Contracts. May also be used to
compare contract pricing from several different contract vehicles such as cooperatives.

Request for Proposal. Solicitation method used to acquire highly technical, negotiated
goods or services. Standard RFPs will allow for evaluations based on specific criteria
established within the RFP. Used primarily for higher dollar valued purchases but may
be used for smaller purchases where requirements warrant this Solicitation method.
Negotiations are allowed prior to the award.

Days the District is officially conducting school (excludes weekends, District observed
holidays, etc.)

An awarded Contract for performance of a service by a Vendor for a specified period of
time.

General term used to refer to an RFB, CSP, RFO, RFQ or RFP.

Vendor’s response to an RFB, CSP, RFO, RFQ, RFP or other Solicitation issued by the
District

Official tabulation of Solicitation Responses, issued by the Purchasing Department after
Contract Award.

Company or business that has contracted with the prime contractor for performing
services for the District. The prime contractor is responsible to the District for the work
performed by its subcontractor(s). No contract will exist between the subcontractor and
the District.

An awarded Contract for delivery of goods or performance of services by a Vendor for a
specific period of time.

Bidder, Vendor, Offeror, Proposer, or Contractor.

The compiled bid list of Vendors for a specific Solicitation, that is to include Vendors that
were selected to

receive the Solicitation or have notified the District that they have an interest in the
Solicitation and are added to the initial list of Vendors.
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PART Il
SOLICITATION INFORMATION AND INSTRUCTIONS

DISTRICT OVERVIEW

1.1.

1.2

Fort Bend Independent School District spans over 170 square miles and is located in the northeast part

of Fort Bend County, just southwest of Houston and Harris County. FBISD encompasses the
incorporated cities of Missouri City, Sugar Land, Arcola, and Meadows Place, a small portion of Houston,

and the communities of Clodine, DeWalt, Rosharon, and Fresno.

The District currently has eighty two (82) plus campuses and multiple other sites for administration,
athletics, agriculture, and support services.

TYPES OF CONTRACTS Each Solicitation will identify the type of Contract being advertised. One of the following

contracting methods will typically be used, but FBISD reserves the right to use any contracting method it deems to
be in the best interest of the District:
Firm-Fixed Price

2.1.

2.2.

2.3.

211,

21.2.
2.1.3.

Prices shall be firm fixed for the term specified in the Contract, and all extensions exercised by the
District.

No increases will be allowed during the Contract term.

Price decreases are acceptable at any time during the term of the Contract.

Fixed-Price with a Price Adjustment Allowance

2.21.
222
2.23.

2.24.

2.25.

2.2.6.

Prices shall be firm for a term specified in the Contract.

Prices can be adjusted based on escalation provisions as identified in the Contract.

The District reserves the sole right to evaluate the applicability of any price adjustment and accept or
reject any formula included in any Solicitation Response or accept or reject any Solicitation Response
containing a price adjustment proposal.

FBISD recognizes this product or service has a price component that may have a commaodity with
changing costs. The Contractor/Supplier may request a Price Adjustment no more frequently than
once each quarter (3-month period).

A Price Adjustment request must be made in writing and include the reason for the request,
documentation supporting the request (i.e., commodity increases), the current pricing, and the
requested revised pricing. FBISD will review the Price Adjustment request. If the Price Adjustment is
deemed reasonable the Price Adjustment request will be accepted by written acknowledgement. If
the request is not accepted the FBISD may entirely reject the request or may counter with revised
pricing. In either case the FBISD will provide a written explanation in support of the decision. The
Director of Procurement Services may use available indexes (e.g., CPI or PPI) to determine if the
requested Price Adjustment is reasonable. Typically, a Price Adjustment that exceeds 5% will not be
approved unless very unusual and significant changes have occurred in the industry.

In the event industry costs decline, FBISD shall have the right to request to receive, from the
Contractor, a reasonable reduction in prices/pricing that reflect such cost changes in the industry.
FBISD will make a written request to the Contractor for a Price Adjustment in writing with supporting
documentation.

Firm-Fixed Discount Percentage, Discount-from-List, or Cost Markup-From-List

2.31.

23.2.
2.3.3.

2.34.

Discount or cost mark-up shall be firm fixed for the period specified in the Contract, but prices may
vary based upon changes in a District approved price list or other pricing document, by the method
and frequency as identified in the Contract.

Used when the pricing is based on a discount or a cost-plus mark-up percentage from an established,
publicly recognized price list.

Prices shall be from a current Vendor’s price list or a cost-plus percentage add-on to a Vendor's
distributor/producers price list.

Vendor's price list shall be the current price list published and available to and recognized by the
trade. A price list specially prepared for a given Solicitation will not be accepted. FBISD, in its sole
discretion, shall determine the acceptability of such price lists.
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2.3.5. Unless otherwise indicated within the Solicitation, the period of acceptance shall be no earlier than
one-twenty (120) District Business Days from receipt and approval.

2.3.6. Inorder for a price list to be changed, if permitted by the Contract terms, a new or amended price list
must be submitted to the District’'s Purchasing Department by the Vendor and approved in writing by
the FBISD Buyer within the Contract time specified prior to the requested price change. Otherwise,
the last FBISD approved price list remains in effect until such time that FBISD approves the price
change. Price changes will not be approved without vendor’s documentation supporting cause for
increase.

2.3.7. All prices and discount percentages in Vendor's response shall be firm for the term of this Contract.
All price changes for products and/or services provided under this Contract must be approved, in
writing, by FBISD prior to taking effect and in the same format as was accepted in Vendor’s original
response.

2.3.8. If the Solicitation includes the option to extend for additional year(s), price increases for each
additional year may be negotiated not to exceed the Consumer Price Index (CPl) in the FBISD area
at the time of renewal. Prices may be negotiated to prices below the current pricing.

2.3.9. Vendor agrees to promptly lower the proportionate price of any product purchased through this
Contract following a reduction in the price the Vendor is paying suppliers.

2.3.10. Prices for this type of Contract cannot be increased during the first year of the contract. For periods
beyond year one, prices cannot be increased for 30 days after the Contract renewal commences
unless otherwise specified in the Solicitation. Price reductions shall be offered immediately upon
becoming available to a Vendor at any time after award.

The following documentation shall be provided to support a request for a price change:
« justification for change/increase
* terms and conditions
» market conditions
» manufacturers'/distributors' impact if any
All price decreases shall be allowed for all products and/or services.
2.3.11. Pricing, Purchase Orders, Invoices, and Payments
If pricing for products or services available under this Contract are provided at a lower price to an eligible
Customer who is not purchasing those products or services under this Contract or any other entity or
consortia authorized by Texas law to sell said products and services to eligible Customers, then the
available Customer Price in this Contract shall be adjusted to that lower price. This requirement applies to
products or services quoted by Vendor or its resellers under this contract for a quantity of one (1) under like
terms and conditions and does not apply to volume or special pricing purchases. This Contract shall be
amended within ten (10) business days to reflect the lower price.

CONFLICT OF INTEREST
3.1. Disclosure of Certain Relationships with Local Government Officials

3.1.1.  Any individual or business entity that contracts or seeks to contract for the sale or purchase of
property, goods, or services with FBISD must file a Vendor Conflict of Interest Questionnaire with the
FBISD Purchasing Office in accordance with Texas Local Government Code Chapter 176, and in the
event that a conflict arises, no later than the 7th business day after the recipient becomes aware of
facts that require filing.

3.1.2. This requirement applies to a person who is an agent of a vendor in the Vendor's business with the
District. The Texas Ethics Commission's website at: www.ethics.state.tx.us/data/forms/conflict/CIS.pdf

3.2. Employee

3.2.1. Pursuant to FBISD Policy CH (Local) Purchasing and Acquisition, and DBD (Local) Employment
Requirements and Restrictions, all Vendors must disclose the name of any FBISD employee who
owns, directly or indirectly, an interest in the Vendor’s firm or any of its branches.

3.2.2. Failure to provide such conflict-of-interest information may be grounds for disqualification of the
Solicitation Response or cancellation of a contract resulting from this Solicitation.

3.2.3. Purchase of services or equipment from a business owned in whole or in part by a District employee
shall be permitted only when approved by the Superintendent and executed through a documented
competitive process.

SOLICITATION PRICING Solicitation prices must be firm for one hundred twenty (120) days from Solicitation
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opening/bid closing date until award unless otherwise specified in the Solicitation.
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QUANTITIES Any quantities listed within the Solicitation are a close approximation based on requirements and

available funds, but FBISD reserves the right to purchase more or less than the estimated quantities, at the current

Contract price, for the term of the agreement unless otherwise specified in the Solicitation. Unless otherwise agreed

in writing, FBISD will engage Contractor on an “as needed if needed” basis and does not guarantee the purchase

of any quantity or dollar amount of Services.

REQUEST FOR EXPLANATION / INTERPRETATION

6.1. Any explanation desired by a Vendor regarding the meaning or interpretation of this Solicitation must be
submitted in writing to the Buyer identified in the Solicitation in accordance to the Solicitation instructions , in
order to allow a response to all interested Proposers before the submission of a bid.

6.2. The District has provided an email address or method of communication intended for interested Proposers
to direct requests for clarification, interpretations, and/or questions of current Solicitations in each respective
solicitation.

6.3. All requests must include all contact and Solicitation information to be considered. Failure to provide this
information may delay a response from the District. Any interpretations, corrections, additions, or changes to
the Solicitation will be communicated to all interested Vendors though the issuance of an Addendum. It is the
responsibility of the Vendors, prior to submitting their Solicitation Response, to determine whether an
Addendum has been issued. All Vendors shall comply with the requirements specified in any Addendum(a)
issued by the District.

6.4. Once arequest is received, a notification of receipt by the District will be forwarded to the Vendor’s contact
email address.

DELIVERY TERMS

7.1.  All goods or products included in the Solicitation shall be F.O.B. (“Free on Board”) destination full freight
allowed, unless otherwise indicated within the Solicitation.

7.2. All goods or products will be considered full freight prepaid and allowed and included in the unit price.

SUPPLIER DIVERSITY INITIATIVE The FBISD Supplier Diversity Initiative (SDI) ensures that the District will

use its best efforts to encourage small businesses to participate in current and future purchasing of all goods

andservices.

8.1. Program Definitions
8.1.1.  "Small Business" is defined as a business entity which is independently owned and operated, and

which is not dominant in its field of operation. The business employs less than 50 employees and/or
has less than $3 million in annual business volume from this local operation.

8.2. Certification
8.2.1. Any business wishing to be identified by FBISD as a small business shall be certified as such by the:

8.2.1.1. Port of Houston Authority SBE Certification.

8.2.1.2. Metropolitan Transit Authority of Harris County (METRO) SBE Certification.

8.2.1.3. City of Houston SBE Certification; or

8.2.1.4. Small Business Administration - SBA 8A (if authorized by the District for a particular
procurement).

SAMPLE REQUIREMENTS

9.1. The District may require a sample of a product at any time for evaluation and testing, from a Vendor
participating in a Solicitation process or a Vendor supplying items to the District under contract.

9.2. The Vendor should not submit a sample with the Solicitation Response unless directed to do so.

9.3. Request of Sample

9.3.1. Ifitis determined that a sample is required as part of the Evaluation Process, the requirement will be
issued in writing to the Vendor by the Buyer.

9.3.2. Samples must be received by the District's Purchasing Office by the deadline established in the
Buyer’s written notification.

9.3.3. A representative sample of the item(s) offered must be provided. Award recommendations will be
based on samples and any future items ordered will be of the same quality and grade of the sample
submitted.

9.3.4. The Vendor will cover all costs in shipping and providing the sample product to the District.

9.3.5. Failure to provide a requested sample may disqualify the Vendor from further consideration in
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award of the associated Solicitation item.

9.3.6. If a sample is found to not meet the Solicitation specifications or the intended purpose of the
product, the associated Solicitation item will be disqualified.

Sending of Samples

9.4.1. If a sample is required by the District, samples must be clearly marked with the following information:
9.4.1.1. The word "Sample" in large print;
9.4.1.2. The name of the company submitting the sample; and
9.4.1.3. The number and title of the Solicitation or Contract.

Return of Samples

9.5.1. Unless specifically requested, all samples provided shall become the property of FBISD.

9.5.2. If the sample is required by the Vendor to be returned, any and all costs associated with the return
of the sample will be the responsibility of the Vendor. FBISD shall not be liable for any damage to
the sample.
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PART Il
SOLICITATION RESPONSE

. PREPARATION OF A SOLICITATION RESPONSE In preparation of a Solicitation Response, each Vendor shall:

Furnish all information required by the Solicitation by the due date and time.

Authorized Signature

1.2.1. Solicitation Responses must be signed and/or submitted only by individuals who have been given
authority to bind the Vendor under contract.

Have all erasures or other changes initialed by the signer of the Solicitation Response.

Solicitation Responses submitted on other forms or with different terms or provisions may be deemed non-

responsive by FBISD and disqualified.

Unless otherwise instructed by the Solicitation, Vendors shall submit the lowest and best price, F.O.B.

destination, freight prepaid and allowed, on each item, including packaging and transportation.

An unsigned Solicitation Response will be deemed non-responsive by FBISD and disqualified. Solicitation

Responses cannot be signed after the Solicitation opening time even though the Vendor or a representative

is present at the Solicitation opening.

By submitting a proposal vendor you are acknowledging that you agree to the terms and conditions of the

proposal and incorporated here by reference. An unsigned Solicitation Response will be deemed non-

responsive by FBISD and disqualified. Solicitation Responses cannot be signed after the Solicitation opening

time even though the Vendor or a representative is present at the Solicitation opening.

By submitting a proposal vendor agrees to any Terms & Conditions of this solicitation and in case of

conflict with other documents provided by the vendor, these Terms and Conditions take

precedence and prevail unless specifically identified and changes are signed by both parties.

All Solicitation Responses and accompanying samples or documents of any kind become the property of

FBISD and are subject to the Texas Public Information Act The District will be under no obligation to return

any part of a Solicitation Response to a Vendor.

ADDENDA

2.1.

2.2.

2.3.

24

Should an addition or correction become necessary after a Solicitation is issued, an Addendum or notice of
the availability of such an Addendum will be posted on the District e-bidding Web Site
https://fortbendisd.bonfirehub.com/portal/openOpportunities. Vendors of Record with FBISD are those
Vendors having received a copy of the initial Solicitation or notice of the availability of a copy on-line.
Vendors who do not submit a Solicitation response without receipt of all Addenda issued, may be deemed
non-responsive by FBISD, and disqualified.

Vendors shall acknowledge an Addendum by returning the Addendum in a separate response, or with the
Solicitation, or by physically noting the change or addition on the Solicitation Response with a notation
acknowledging the Addendum.

Failure to return or acknowledge an Addendum may be deemed non-responsive by FBISD and result in
disqualification.

BRAND NAME AND PRODUCT NUMBER REFERENCE

3.1. If applicable to the Solicitation, the use of referenced brand/stock numbers in a Solicitation are for brevity in
establishing minimum specifications and are not intended to be restrictive.

3.2. “Buyers approved equal” indicates that the District will consider other manufacturer’s product that meets or
exceeds the published specifications. The District shall make the final determination of acceptable
substitutions.

3.3. Unless no exception is made to the reference manufacturer's product, the alternate manufacturer, trade
and/or brand name and number must be indicated for each item bid. The Bidder will be required to forward
any illustrations that render its equivalency. Any additional specifications must reference the line-item number
that it corresponds to.

3.4. Products of inferior quality will be rejected.

3.5. If the bid space is left blank, the District will consider it a ‘no bid’.

ATTACHMENTS

4.1. Vendors may include attachments to describe goods or services being offered and/or to exhibit that
products offered meet all written specifications; however, Vendors shall not submit samples unless
requested to do so.

4.2. Page and paragraph numbers shall properly reference each page of an attachment in the Solicitation
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Response.

4.3. The name of the Vendor submitting the attachment shall also be prominently displayed on each page of the
attachment.

4.4. No terms or conditions recorded on any attachment will be considered binding unless specifically made a
part of the Solicitation Response in writing and specifically incorporated into the resulting contract.

4.5. WARNING: Any added terms or conditions may result in disqualification of a Solicitation Response,
e.g., Solicitation Reponses subject to laws of a state other than Texas, requirements for prepayment,
limitations on remedies, waiver of immunities, change in venue, etc.

SITE VISITATION

5.1. The Vendor shall be responsible for fully understanding the scope of the Solicitation, and if considered
applicable to the goods or services being solicited, the District recommends that Vendors visit the FBISD site
and examine the space and/or equipment to be serviced. Vendors shall obtain prior FBISD Buyer approval
for any site visit.

5.2. Pre-submittal conferences may be established by the District to allow Vendors access to the associated facility.

5.3. The prospective Vendor shall carefully examine the venue(s), specifications, and requirements.

5.4. If necessary, Vendors shall secure additional information from the FBISD Buyer that may be requisite to a
clear and full understanding of the work.

REFERENCES

6.1. If required in the Solicitation, the Vendor is to submit references that have contracted with their company to
provide like products or services. It is recommended that the Vendor include school districts or other local
government organizations similar to FBISD in size and structure as references, if possible. References should
include the company name, address, contact name, phone number and email address.

6.2. The District reserves the right to use the results of the reference check in the evaluation process, including
information obtained from references other than those identified by the Vendor. A negative reference or
references may cause a Solicitation Response to be rejected.

CERTIFICATIONS AND REPRESENTATIONS

7.1. The Vendor shall complete, sign and provide all documents as required by the Solicitation. Document must be

signed by an authorized representative who may legally bind the company and is to be included with the

Solicitation Response for the response to be considered. Failure to sign and submit required documents may

disqualify the Solicitation Response

7.2. Based on the type of Solicitation, the forms that may be required are:
7.2.1. Felony Conviction Notice. State of Texas Education Code, Section 44.034 requires that a person or
business entity (excluding publicly held corporations) that enters into a Contract with the District give
advance notice to the District if the person or an owner or operator of the business entity has been
convicted of a felony.
7.2.2. Proposal Submission Form (Proposals only).
7.2.3. Conflict of Interest Disclosure. Prior to and as a condition of doing business with FBISD, Vendor shall
complete a Conflict-of-Interest Disclosure Form, and shall disclose any business relationship, past or
present, with a sitting Board member or FBISD employee. Failure to disclose the existence of any
such relationship may disqualify the Solicitation Response or be grounds for termination of an award
or agreement.
7.2.4. Relationships with Foreign Entities.
7.2.4.1. In accordance with Texas Government Code Chapter 2252, Subchapter F, Vendor shall
certify that it is not a company identified on the Texas Comptroller’s list of companies
known to have contracts with, or provide supplies or services to, the Government of Iran,
the Government of Sudan, or a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.

7.2.4.2. Vendor shall certify, pursuant to Texas Government Code Chapter 2270, neither Vendor, nor
any affiliate, subsidiary, or parent company of Vendor, if any (the “Vendor Companies”),
boycotts Israel, and Vendor agrees that Vendor and Vendor Companies will not boycott Israel
during the term of any award or agreement.

7.2.5. W-9 Certificate. The Vendor is required to register in Bonfire and upload a copy of a W-9 Vendor
Identification Number Certificate to expedite the payment process if awarded a Contract. A copy of
the form can be found at_https://www.irs.gov/forms-pubs/about-form-w-9.

7.2.6. If you have previously submitted your W9, you are required to submit an updated version if there are
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any changes.
7.2.7. Suspension and Debarment Certification

7.2.8. EDGAR Certifications

7.2.9. Data Protection Addendum This document is required for Solicitations that involve the District’'s data

7.2.10. Vendor ACH/Direct Deposit Authorization Form will be requested if awarded a Contract.

7.2.11. Certification Regarding Lobbying
This certification is a prerequisite for making or entering into a transaction imposed by Section 1352,
Title 31, US Code.

7.2.12. Certificate of Residency
Texas Education Code Chapter 2252, Subchapter A addresses non-resident contractors. As a result,
Fort Bend ISD obtains this form as part of the Solicitation Response to determine the residency of its
proposers.

SUBMISSION OF SOLICITATION RESPONSES
8.1. A Solicitation Response shall represent a true and correct statement and shall contain no cause for claim of
omission orerror.
8.2. If directed by the Solicitation, the Vendor shall provide any and all certifications, forms, and documents as
stated within the Solicitation.
8.3. Responses
8.3.1. Solicitation Response must contain:
8.3.1.1. The signed proposal document page of the Solicitation;
8.3.1.2. Specification documents, if applicable;
8.3.1.3. The certifications and representations as applicable;

8.3.1.4. Any additional documents required by the Solicitation.

WITHDRAWAL OF A SOLICITATION Any Vendor who, in FBISD’s sole discretion, is extended the privilege of

withdrawing a Bid because of having proven mechanical error in the Solicitation Response may not be considered

for an Award on similar items for a length of time deemed appropriate by the District, usually considered to be one

(1) year or longer.

SOLICITATION RESPONSE CERTIFICATION By signing and submitting a Solicitation Response, the Vendor

certifies and represents to FBISD that:

10.1. The Solicitation Response has been reviewed by an authorized representative of the company or firm
submitting the bid, proposal, offer or other Solicitation Response document.

10.2. The Vendor’s firm or any of its individuals have not colluded, conspired, connived or agreed, directly or
indirectly, with an entity or person, to put in a sham Solicitation Response or bid or to refrain from responding
to the Solicitation, and have not in any manner, directly or indirectly, sought by agreement or collusion, or
communication or conference, with any person, to fix its Solicitation Response price, or that of any other
vendor, or to fix any overhead, profit or cost element of said Solicitation Response price, or of that of any
other Vendor, or to secure any advantage against FBISD or any person interested in the Solicitation, and that
all statements in its Solicitation Response are true;

10.3. The contents of the Solicitation Response as to price, terms and conditions or other details of the Solicitation
Response have not been communicated by the Vendor or by any employee or agent to any other person
engaged in this type of business prior to the official opening of the Solicitation; and

10.4. Vendor has read and understands the Solicitation and these General Conditions (including without limitation,
the Contract Terms, Conditions, and Requirements set forth in Part V, below).

LATE SOLICITATION RESPONSES

11.1. Late Solicitation Responses, or components of a solicitation response, will NOT be considered under any
circumstances.

11.2. A Solicitation Response will be considered late if the Solicitation Response is not received at the Purchasing
Department Solicitation Response Desk by the deadline provided in the Solicitation.

11.3. The Purchasing Department will not be responsible for, and no allowances will be made for, misrouting of a
Solicitation Response within the District, delays caused by the Post Office, technical delays or problems,
courier services, or any other delays.

11.4. The official deadline date and time is determined by the Purchasing Department.

THE DISTRICT IS TAX-EXEMPT
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FBISD is tax-exempt. Proposal prices should not include taxes.

13. OPEN RECORDS POLICY

13.1.

FBISD is a governmental body subject to the Texas Public Information Act. Solicitation Responses submitted
to FBISD as a result of this Solicitation may be subject to release as public information after contracts are
executed or the procurement is terminated. If a Vendor believes that its Solicitation Response, or parts of its
Solicitation Response, may be exempted from disclosure under Texas law, the Vendor must specify page-
by-page and line-by-line the parts of the Solicitation Response which it believes are exempt. In addition, the
Vendor must specify which exception(s) to the Texas Public Information Act are applicable and provide
detailed reasons to substantiate the exception(s). Vague or general claims to confidentiality will not be
accepted. FBISD assumes no obligation or responsibility relating to the disclosure or nondisclosure of
information submitted by Vendor.

14. INTERPRETATION

14.1.

A Solicitation represents the basis for any Award and supersedes all prior offers, negotiations, exceptions
and understandings (whether orally or in writing). Submitted Solicitation Responses should be self-
explanatory and should not require any clarification or additional information.

15. SOLE SOURCE

15.1.

15.2.

In order to become a Sole Source Vendor, a Vendor must meet the requirements of Texas Education Code
§ 44.031(j) Sole Source, as described below.
15.1.1. Selected purchases may be exempt from competitive procurement if they meet the established
criteria for a sole source purchase:
15.1.1.1. Identification and confirmation that competition in providing the item or product to be
purchased is precluded by the existence of a patent, copyright, secret process or monopoly
15.1.1.2. Identification and confirmation that the product is a film, manuscript, book, utility service
(including electricity, gas, or water), or a captive replacement part or component for
equipment.
15.1.1.3. Sole source does not apply to mainframe data-processing equipment and peripheral
attachments with a single item purchase price in excess of $15,000.
It is incumbent upon the District to obtain and retain documents from the Vendor which clearly delineate the
reasons that qualify the purchase to be made on a sole source basis. In order to do business with FBISD as
a Sole Source Vendor, FBISD must receive a notarized Sole Source Affidavit along with proof of Vendor’s
company qualifying as a sole source.

16. GENERAL CORPORATE AND CONTACT INFORMATION

Vendors are required to attach all the following in the Solicitation Response:

« Describe the company’s official registered name and its principals.

« Provide a brief history of the company, including the year it was established.

« Provide the company’s organizational chart.

« Provide the company’s Dun & Bradstreet (D&B) number.

« Provide a description of the company’s relevant market and the company’s position within it.

« State whether the Vendor or the Vendor’s ultimate parent company or majority owner: (A) has its
principal place of business in this state; or (B) employs at least 500 persons in this state.

« Vendor agrees to provide the District with the following financial information if requested by FBISD
at any point during the procurement process, including before or after contract award: If public, the
Vendor’s income statement, balance sheet, and cash flow for the past three (3) years; if private, the
Vendor’s audited financial statements for the past two years (if available). A Vendor’s failure to
provide this financial information may impact the FBISD administration’s recommendation to the
FBISD’s Board of Trustees for the award of the contract.
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PART IV
SOLICITATION EVALUATION AND AWARD

1. RESERVATIONS The District expressly reserves the right to:
1.1.  Waive minor deviations from specifications, if the District determines that overall cost of the goods or
service will be lower and the overall function is improved or not impaired;

1.2.  Waive any minor informality or deficiency in any Solicitation procedure;

1.3.  Accept, reject, or negotiate modifications in any terms of a proposed Vendor’s Solicitation Response, or any
parts thereof;

1.4. Waive any formalities or technicalities if deemed in the best interest of the District;

1.5. Reject any or all Solicitation Reponses;

1.6. Cancel the Solicitation;

1.7. Reissue a Solicitation;

1.8. Extend the Solicitation opening time and date, the Contract Award date, or both;

1.9. Specify approximate quantities;

1.10. Increase or decrease the quantity specified in the Solicitation;

1.11. Consider and accept alternate Solicitations, if specified in the Solicitation, when it is considered in the best
interest of the District;

1.12. Procure any goods or services by other means;

—_

.13. Purchase no goods or services;

.14. Award one or more contracts, in part or in whole, to a single or to multiple prospective Vendors. The decision
to award multiple contracts, award only one contract, or to make no awards rests solely with FBISD. FBISD
may make multiple awards, and this fact should be taken into consideration by each Vendor;

.15. Award contracts for individual products or services as may appear advantageous;

.16. Negotiate separately in any manner necessary to serve the best interests of the District; and

.17. Be sole judge of quality and equality.

.18. FBISD assumes no financial responsibility for any costs incurred by prospective Vendors in developing and
submitting a Solicitation Response, participating in bid conferences (if any), participating in any negotiation
sessions or discussions, or any other costs incurred by Vendors prior to award of a contract pursuant to any
Solicitation.

2. COMPETITIVE SELECTION USING BEST VALUE
2.1. Solicitation

2.1.1. All formal Solicitations will be evaluated using the Best Value method as defined in Texas Education
Code44.031(b).

2.1.2. The Solicitation will usually indicate the criteria and ranking to be used to determine Best Value. In
the absence of criteria in the Solicitation, the criteria in 2.1.3 will be used.

2.1.3. In determining Best Value the District will consider any or all of the following:
2.1.3.1. Purchase price;
2.1.3.2. Reputation of the Vendor and of the Vendor's goods or services;
2.1.3.3. Quality of the vendor's goods or services;
2.1.3.4. Extent to which the goods or services meet the District's needs;
2.1.3.5. Vendor's past relationship with the District;
2.1.3.6. Total long-term cost to the District to acquire the Vendor's goods or services;
2.1.3.7. Any other relevant evaluation criteria specifically listed in the Solicitation;

22. Award

2.2.1.  Award will not necessarily be made to the Vendor submitting the lowest priced offer.

2.2.2. After Solicitation Responses are received, FBISD may make an Award or Awards without
discussion with any Vendor. FBISD reserves the right to conduct interviews, oral presentation,
negotiations if applicable, or any other requirements deemed appropriate with only one, with some,
or with all Vendors, in compliance with applicable procurement laws. Solicitation Responses should,
therefore, be submitted on the most favorable terms.

3. EVALUATION The District will evaluate all Solicitations based on the following procedures:

3.1. Objective Objective evaluation is:

—_

[ L I G §
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3.1.1. Based on a set of pre-determined criteria using formulas and/or sets of ranges; and
3.1.2. By normal District processes, does not include an evaluation team.

Subjective Subjective evaluation is:

3.2.1. Based on a set of pre-determined criteria; and

3.2.2. By normal District processes, includes the use of an evaluation team to determine the scoring.
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4. AWARD OF CONTRACT

41.

4.2.

4.3.

4.4.

4.5.

4.6.

4.7.

FBISD will indicate acceptance of a Vendor’s Solicitation Response by issuance of a Purchase Order,
Contract, or other form of Notice of Award to awarded Vendor(s) at completion of the evaluation of
Solicitation Responses and upon approval by the Board of Trustees.
If the Contract is issued in the form of a Purchase Order, the Purchase Order together with any other
documents which the FBISD Buyer has attached and/or referenced as part of the Purchase Order, constitutes
an offer by the FBISD Buyer to purchase from the Vendor the goods and/or services indicated, subject to
these General Provisions. The Purchase Order, together with these General Provisions, and their
attachments and/or referenced documents, is the sole and complete Contract between the District and
Vendor with respect to the goods and services ordered and supersedes all prior oral and written
understandings. No additional terms or modifications to the Purchase Order proposed by the Vendor in any
acknowledgement, sales order, or other form of communication shall be binding on the District. The FBISD
Buyer’s failure to object to provisions contained in any communication from the Vendor shall not be deemed
a waiver of the provisions or an approval of the terms.
Acceptance of the Purchase Order is conditional on Vendor’'s consent to the terms and conditions in these
General Provisions. FBISD expressly objects to and rejects any terms or conditions in addition to or different
from those contained in these General Provisions, whether previously or hereafter proposed in any form from
Vendor unless the FBISD Buyer has expressly agreed to them in writing. By submitting a Solicitation
Response to the District to provide goods or services, Vendor acknowledges receipt and willingness to accept
all terms and conditions contained in these General Provisions.
Order of Precedence
4.41. If aformal Contract, Agreement or Purchase Order is issued, the terms and conditions of the
Contract shall be governed in the following order of importance/precedence:
4.4.1.1. The formal Contract, Agreement, or purchase order;
4.4.1.2. These General Provisions;
4.4.1.3. Any Addenda to the Solicitation submitted prior to the opening of the Solicitation;
4.4.1.4. The original Solicitation;
4.4.1.5. The accepted portions of the Vendor’s Solicitation Response; and
4.4.1.6. Any subsequent contractual documents agreed upon by both parties.
4.4.2. Failure to accept this obligation may result in the cancellation of any award;
4.4.3. Any damages suffered by the District as a result of the Vendor’s failure to Contract shall be recovered
from the Vendor.
Partnership and/or Subcontracting If the Vendor has joined with one or more business partners or is
Subcontracting any work to respond to the Solicitation, FBISD reserves the right to:
4.51. Reject the Vendor’s offer based on that/those partnerships(s) and/or Subcontractors.
4.5.2. Accept, at its option, subsequent offers with new partnership(s) and or Subcontractors, should the
Subcontracting Vendors in the initial offer be unacceptable for any reason.
Multiple Vendors FBISD reserves the right to award Contracts to multiple Vendors if such Vendors offer
items that are unique and have value to FBISD.
Formation of Contract A response to a Solicitation is an offer to contract with FBISD based upon the terms,
conditions, scope of work, and specifications contained in the Solicitation and in these General Provisions. A
Solicitation Response does not become a contract unless and until it is accepted and executed by FBISD.
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PART V
CONTRACT TERMS, CONDITIONS, AND REQUIREMENTS

1.

GENERAL TERMS

1.1. Titles. The awarded Vendor shall be hereby known in the section as “Contractor”.

1.2. Term of Contract, Renewals and Extensions
1.2.1. The Contract established by the Contract Award shall be in effect from date of award or the

commencement date, whichever is later, and shall continue for the term stated in the Contract.
Typically, the base term is one year.

1.2.2. Any Purchase Orders dated during the term of the Contract must be honored even if received after
the Contract expiration date. Contractors may not specify a "final order" receipt date.

1.2.3. Pricing is established by the date the order is placed unless otherwise stated in the Contract.

1.2.4. Renewal Contracts. In addition to the initial base contract term, the District shall have the right to
renew the contract for a period described in the official solicitation. Renewals may be offered for
additional terms (for example, one-year base term + 4 one-year renewals = 5/years total) provided
both FBISD and Vendor are in mutual agreement.

1.2.5. Short Term Contract Extension.
1.2.5.1. If the District determines that additional time is required to avoid a Contract lapse, it may, at

its sole option, extend the Contract in 30-day increments, up to 180 days, under the current
Contract pricing, terms and conditions.
1.2.5.2. Such extension will be done in writing prior to the end of the current Contract term.

1.3. Price Escalations The prices in Contractor’s Solicitation Response shall be firm for the term of the Contract.
The District shall only allow price escalations within a Contract if such provisions were identified within the
original Solicitation. Contract renewals will allow for escalation only at the time of renewal and Contractor
must submit price escalation, along with a justification for such increase, on manufacturer’s letterhead, using
the same format used in Contractor’'s Solicitation Response. District shall review escalation amount and
determine if escalation is acceptable or not. All price changes shall be subject to the District’'s prior written
approval.

1.4. Availability of Funds
1.4.1. Any Agreement or Purchase Order resulting from a Solicitation is contingent upon the continued

availability of appropriations and is subject to cancellation by the District, without penalty, either in
whole or in part, if funds are not appropriated by Fort Bend ISD’s Board of Trustees or otherwise not
made available to the District.

1.4.2. The District's payment obligations are payable only and solely from funds appropriated and available
for the purpose of the purchase.

1.4.3. The absence of appropriated or other lawfully available funds may render the Contract Award null
and void to the extent funds are not appropriated or available and any Deliverables delivered but
unpaid shall be returned to the Contractor.

1.4.4. The District shall provide the Contractor written notice of the failure of the District to make an
adequate appropriation for any fiscal year to pay the amounts due under the Contract Award, or the
reduction of any appropriation to an amount insufficient to permit the District to pay its obligations.

1.4.5. No penalty shall accrue to FBISD in the event this provision is exercised, and FBISD shall not be
obligated or liable for any future payments due or for any damages as a result of termination under
this section.

1.5. Confidentiality Subject to the Texas Public Information Act and any legal requirements, neither FBISD nor

the Contractor shall disclose any confidential information without prior written approval. As applicable,
Contractor shall maintain and process all information it receives from the District in compliance with all
applicable data protection/privacy laws and regulations and FBISD policies. Contractor and FBISD
understand that the Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. § 12329, governs the
privacy and security of educational records and information and agree to abide by FERPA rules and
regulations, as applicable. Contractor also acknowledges that FBISD is subject to the Texas Public
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Information Act, and Contractor waives any claim against and releases from liability FBISD, its officers,
employees, agents, and attorneys with respect to disclosure of information provided under or in this Contract
or otherwise created, assembled, maintained, or held by Contractor and determined by FBISD, the Attorney
General of Texas, or a court of law to be subject to disclosure under the Texas Public Information Act.

1.6. Federal Funding The following shall be applicable to Solicitations that are funded by federal funds:

1.6.1. This section is applicable only for products or services to be paid with federal funds.

1.6.2. If federal funds will be used to pay for products of services, the Parties understand and agree the
Agreement is subject to appropriation, approval, and disbursement of such funding by the United
States federal government and its funding administrators, including, but not limited to, the Texas
Education Agency. As applicable, the Parties agree to comply with any terms, conditions, and
policies related to the use of federal funds, including, but not limited to, the Education Department
General Administrative Regulations (‘EDGAR”) and any other requirements related to applying for,
receiving, managing, and reporting federal funds. Contractor shall complete the required “EDGAR
Certifications.” Noncompliance or misrepresentation regarding this certification may be grounds for
termination of an Agreement.

1.6.3. If FBISD does not receive sufficient funding, upon written notice to Contractor, FBISD may terminate
an Agreement without penalty or further obligation to Contractor at the end of the period for which
funding is available.

1.6.4. All contracts paid with federal grants shall be effective only during the period of availability of the
funds identified in the Notice of Grant Award (“NOGA”). An Agreement is effective only after the
NOGA is issued.

1.6.5. Federal Law (A-102) Common Rule and (A-110) OMB Circular prohibits non-federal entities,
including school districts, from contracting with or making sub-awards under covered transactions to
parties that are suspended or debarred or whose principals are suspended or debarred. Covered
transactions include procurement Contracts for goods or services equal to or in excess of $100,000
and all non-procurement transactions (e.g., sub-awards to sub-recipients). Contractors receiving
individual awards for $100,000 or more and all sub-recipients must certify that the organization and
its principals are not suspended or debarred. By signature of the Solicitation, the Contractor affirms
that neither it nor its principals are suspended or debarred by a federal agency.

1.7. Contract Kick-off Meeting
1.7.1. The District reserves the right to require the Contractor(s) to meet with District representatives prior
to the start of the Contract.
1.7.2. The meeting, if any, shall include, at a minimum, discussion of the performance requirements, service
specifications, expectations of professionalism, and access issues, if necessary.
1.8. Periodic Performance Reviews
1.8.1. The District reserves the right to require periodic performance reviews with the Contractor(s).
1.8.2. These reviews shall evaluate at a minimum, the Contractor’s ability to:
1.8.2.1. Provide goods or perform services within the required specifications and/or performance
requirements;
1.8.2.2. Meet the District’s schedule; and
1.8.2.3. Perform in a professional manner.
1.9. Usage Reports
1.9.1. The District will have the right to require the Contractor to provide usage reports of the goods or
services purchased from the Contractor during the Contract Period. Usage reports will be computer
generated format and made available in 5-7 business days after request.
1.9.2. This right may, at the District’s option, be extended beyond the end of the Contract term for a maximum
of two (2)years.
1.9.3. The reports shall be in a mutually agreed upon format that is useful by the District and made available
by the Contractor.
1.10. Rights to Work(s) Made for Hire
1.10.1. All Work(s) Made for Hire, as that term is defined by the U.S. Copyright Law, shall be the sole property
of the District. If commissioned by the District, paid or unpaid, to create a design, artwork, or custom-
made product or service, the District shall be sole owner of any copyrights available for the end
product.
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Contractor hereby assigns all its rights, title and interest in any and all Work(s) Made for Hire and all
drafts thereof, including all worldwide copyright ownership rights in the Work(s) Made for Hire, to the
District.

The Contractor shall turn over all relevant items relating to the Work Made for Hire, physical or
electronic, to the District upon request. The District has the right to legible and complete copies of
any and all such work papers upon the District's request.

Disclosure of Intellectual Property Produced

1.11.1.

—_
o
RGN
wnN

1.11.4.

1.11.5.

1.11.6.

Contractor shall promptly disclose to the District all copyrights, trademarks, service marks, and/or

patents (“Intellectual Property”) which Contractor or Contractor's employees, Subcontractors, or

Subcontractor’'s employees may produce, either solely or jointly with others, during the course of the

services performed under the Contract.

All such Intellectual Property shall automatically become the property of the District.

In addition, Contractor shall promptly disclose to the District all Intellectual Property to which

Contractor may acquire rights in connection with the performance of the services hereunder.

Any disclosure under this paragraph shall contain sufficient technical detail to convey a clear

understanding of the Intellectual Property, and shall identify any publication, sale, public use, or

impending publication thereof.

Promptly upon request, Contractor shall supply such additional information related to the Intellectual

Property as the District may require.

Modification and Derivative Works.

1.11.6.1. The District shall have the right, in its sole discretion, to independently modify and/or create
derivative works of any Intellectual Property incorporated in the services for the District's own
purposes and use, through the services of its own employees or independent contractors.

1.11.6.2. The District shall own all Intellectual Property Rights to such modifications and/or derivative
works.

1.11.6.3. Contractor shall comply with all laws and regulations relating to Intellectual Property.
Contractor represents and warrants to the District that Contractor shall not infringe upon any
Intellectual Property Rights of any third party._ CONTRACTOR SHALL INDEMNIFY AND
HOLD FBISD HARMLESS FROM ALL CLAIMS, LIABILITIES, COSTS, SUITS OF LAW
OR IN EQUITY, EXPENSES, ATTORNEYS’ FEES, FINES, PENALTIES OR DAMAGES
ARISING FROM CLAIMED INFRINGEMENT OF ANY INTELELCTUAL PROPERTY IN
CONNECTION WITH THE CONTRACT. Contractor's obligations under this clause shall
survive acceptance and payment by FBISD.

1.11.6.4. Contractor shall require its employees to execute any agreements, assignments, licenses
or other instruments, and to provide information related to Intellectual Property, as may be
necessary to effectuate the provisions of this Contract.

1.11.6.5. Contractor shall require its Subcontractors and Suppliers to execute any agreements,
assignments, licenses or other instruments, and to provide information related to Intellectual
Property, as may be necessary to effectuate the provisions of this Contract.

1.12. Gratuities and Bribes

1.12.1.

1.12.2.

The District may, by written notice to the Contractor, cancel a Contract without liability to the District
if it is determined by the District that gratuities or bribes were offered or given by the Contractor or
any principle, agent or representative of the Contractor to any officer or employee of the District with
a view toward securing the Contract or securing favorable treatment with respect to the awarding or
amending or the making of any determinations with respect to the performing of such Contract.

In the event the Contract is canceled by the District pursuant to this provision, the District shall be
entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Contractor in providing such gratuities.

1.13. Delays by the District The District will have the right to delay a scheduled delivery or other service
performance dates by written notice to the Contractor if the District deems such is in FBISD’s best interest.
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1.15. Delays by the Contractor

1.16.1.

1.156.2.
1.156.3.
1.15.4.

1.16.1.

1.16.2.

1.16.3.

1.16.4.

If a Contractor foresees the delay of a scheduled delivery of a product or other service performance
date, Contractor shall give timely written notice to the District.

The District may, at its sole discretion, extend the delivery or service date for valid reasons.

The Contractor must keep the District advised at all times of the status of the goods or services.

If the delay will create a burden on the District, the District reserves the right, without liability, in
addition to its other rights and remedies, to terminate the Contract by notice effective when received,
and to use any other means available to secure the goods or services outside the Contract, and
receive reimbursement from Contractor for any loss incurred by the District as a result.

. Warranties and Remedies

Status. The Contractor warrants that any services performed under the terms of the Contract by the
Contractor or persons under its employment on FBISD property shall be done as an independent
contractor and the persons doing such work shall not be considered employees, agents, joint
venturers, or partners of the District. As an independent contractor, Contractor will be solely
responsible for determining the means and methods for performing the services and shall furnish all
tools, materials, transportation, and personal incidentals necessary in the performance of the
services. Contractor shall be responsible for any and all applicable social security and personal
income taxes which may become due as a result of any payments made by FBISD and Contractor
shall indemnify and hold FBISD harmless in this regard. FBISD and Contractor have no power or
authority to assume or create any obligation or responsibility on behalf of the other. Contractor agrees
that FBISD has no responsibility for any conduct of any of Contractor's employees, agents,
representatives, contractors, or Subcontractors. Contractor shall perform services in accordance with
the highest standards of care, skill, diligence and professional competence applicable to contractors
engaged in providing similar services.
Price
1.16.2.1. The Contractor warrants the prices offered to the District are no higher than the
Contractor's current prices on orders by others for like Deliverables under similar terms of
purchase.
1.16.2.2. The Contractor certifies that the prices in the Solicitation Response have been arrived at
independently without consultation, communication, or agreement for the purpose of
restricting competition, as to any matter relating to such fees with any other firm or with any
competitor.
1.16.2.3. In addition to any other remedy available, the District may deduct from any amounts due
to the Contractor, and/or otherwise recover from Contractor, any amounts paid by the District
for items or services in excess of the Contractor's current prices on orders by others for like
Deliverables under similar terms of purchase.

Title

1.16.3.1. The Contractor warrants that it has valid title to all Deliverables furnished under the
Contract, and that the Deliverables are free and clear of all liens, claims, security interests
and encumbrances.

1.16.3.2. THE CONTRACTOR SHALL INDEMNIFY AND HOLD THE DISTRICT HARMLESS
FROM AND AGAINST ALL ADVERSE TITLE CLAIMS TO THE DELIVERABLES.

Deliverables

1.16.4.1. The Contractor warrants and represents that all Deliverables shall be free from defects in
design, workmanship or manufacture, and conform in all material respects to the
specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the
Contractor, to the terms, covenants and conditions of the Contract, and to all applicable State,
Federal or local laws, rules, and regulations, and industry codes and standards. In addition,
Contractor warrants that the Deliverables are suitable for and will perform in accordance with
the purposes for which they are intended.

1.16.4.2. Unless otherwise stated in the Solicitation, the Deliverables shall be new or recycled
merchandise, and not used or reconditioned. Recycled Deliverables shall be clearly identified
as such.

1.16.4.3. Contractor shall assume all liabilities incurred within the scope or consequential damages
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and incidental expenses, as set forth in the Contractor or manufacturer’s warranties, which
result from either delivery or use by the District of the Deliverables with does not meet the
specifications of the Contract or the Solicitation.

Warranty Period

1.16.5.1. Unless otherwise specified in the Contract, the warranty period shall be at least one (1)
year from the District's acceptance of the Deliverable.

1.16.5.2. If the manufacturer’s warranty is less than the required warranty period, the Contractor
shall warrant the Deliverable to the full extent as provided by the manufacturer.

1.16.5.3. If during the warranty period, one or more of the above warranties are breached, the
Contractor shall promptly, upon receipt of demand, resupply the goods or re-perform the
services in accordance with the above standard at no additional cost to the District.

1.16.5.4. All costs incidental to such repair or replacement, including but not limited to, any
packaging and shipping costs, shall be borne exclusively by the Contractor.

1.16.5.5. The District will endeavor to give the Contractor written notice of the breach of warranty
within thirty (30) days of discovery of the breach of warranty, but failure to give timely notice
shall not impair the District's rights under this section.

Failure to Repair or Replace If the Contractor is unable or unwilling to repair or replace defective or

non-conforming Deliverables as required by the District, then in addition to any other available

remedy, the District may reduce the quantity of Deliverables it may be required to purchase under

the Contract from the Contractor, and purchase conforming Deliverables from other sources. In such

event, the Contractor shall pay to the District, upon demand, the increased cost, if any, incurred by

the District to procure such Deliverables from another source.

Damage Assessment

1.17.

1.16.7.

1.16.8.

1.16.9.

1.16.6.1.If a Contractor is in default on an order, the District reserves the right to purchase the goods
or services in default and charge the increase in price, if any, and cost of handling to the
Contractor (the “Damage Assessment”).

1.16.6.2. Failure by Contractor to pay a Damage Assessment is cause for Contract termination, at
District’'s sole discretion, and/or debarment of the Contractor from the District’'s Solicitation
list for a minimum of one year.

Transfer of Manufacturer’s Warranty

1.16.7.1. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate
manufacturer's warranty, the Contractor shall transfer and assign such manufacturer's
warranty to the District.

1.16.7.2. If for any reason the manufacturer's warranty cannot be fully transferred to the District, the
Contractor shall assist and cooperate with the District to the fullest extent to enforce such
manufacturer's warranty for the benefit of the District.

Services The Contractor warrants and represents that all services to be provided the District under

the Contract will be fully and timely performed in a good and workmanlike manner in accordance with

generally accepted industry standards and practices, the terms, conditions, and covenants of the

Contract, and all applicable Federal, State and local laws, rules or regulations.

Limitation of Warranty The Contractor shall not limit, exclude or disclaim the foregoing warranty(ies)

or any warranty(ies) implied by law, and any attempt to do so shall be without force or effect.

1.16.10.Delivery of Goods or Performance of Services If the Contractor is unable or unwilling to deliver goods

or perform services in accordance with the terms of the Contract, then in addition to any other
available remedy, the District may reduce the amount of the Contract Award due to the Contractor,
and purchase conforming goods or services from other sources. In such event, the Contractor shall
pay to the District upon demand the increased cost, if any, incurred by the District to procure such
goods or services from another source.

Indemnification

1.17.1.

1.17.2.

The District shall not be required to indemnify and/or hold harmless the Contractor and/or its agents
and employees.

TO THE FULLEST EXTENT PERMITTED BY LAW, THE CONTRACTOR SHALL INDEMNIFY AND
HOLD HARMLESS THE DISTRICT AND ITS AGENTS, EMPLOYEES, AND TRUSTEES FROM
ANY AND ALL CLAIMS, DAMAGES, LOSSES, LIABILITIES, COSTS, SUITS IN LAW OR IN
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EQUITY, FINES, PENALTIES, AND EXPENSES, INCLUDING BUT NOT LIMITED TO
ATTORNEY'’S FEES, ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF THE
WORK, AND/OR THE ACTS OR OMISSIONS OF CONTRACTOR OR ITS EMPLOYEES ,
AGENTS, SUBCONTRACTORS, AND/OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY
ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE,
REGARDLESS OF WHETHER OR NOT IT IS CAUSED IN PART BY A PARTY INDEMNIFIED
HEREUNDER, INCLUDING WITHOUT LIMITATION, THOSE ARISING FROM CLAIMED
INFRINGEMENT OF ANY PATENT, TRADEMARKS, COPYRIGHT, OR OTHER
CORRESPONDING RIGHT(S) RELATED TO ANY ITEM OR SERVICE CONTRACTOR IS
REQUIRED TO PERFORM HEREUNDER. Such obligation shall not be construed to negate, abridge,
or otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any
party or person described in this paragraph.

1.17.3. In any and all claims against the District or any of its agents or employees by any employee of the
Contractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of
them may be liable, the indemnification obligation under this paragraph shall not be limited in any
way by any limitation on the amount or type of damages, compensation or benefits payable by or for
the Contractor under workers’ compensation acts, disability benefits acts or other employee benefit
acts.

. No Waiver of Immunity Contractor acknowledges FBISD is a governmental entity subject to constitutional

and statutory protections and immunities. No provision in any contract document shall be construed as a

waiver or relinquishment of any governmental immunities or defenses on behalf of FBISD, its trustees,

officers, employees, and agents as a result of an award or resulting agreement. Further, any obligation of the

District to indemnify or hold harmless is expressly conditioned only to the extent permitted by law.

Invoices and Payment The Contractor shall submit separate invoices in duplicate on each Contract Award

after each delivery of goods or completion of service. If the District authorizes partial shipments or deliveries

it will be shown on the Purchase Order and a separate invoice must be sent for each shipment or delivery
made.

1.19.1. Payment to Contractor shall be made only after services are performed and not before. Advance
payment to Contractor is strictly prohibited.

1.19.2. Contractor shall submit detailed invoices to FBISD describing the Services rendered, the times when
such Services were performed, compensable expenses and the amount due. Invoices shall indicate
the FBISD Purchase Order number and shall be itemized and transportation charges, if any, shall be
listed separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached
to the invoice. Invoices shall be mailed to FBISD, P.O. Box 1004, Sugar Land, TX 77487-1004,
Attention: Accounts Payables Department.

1.19.3. Federal excise taxes, State taxes, or District sales taxes shall not be included in the invoiced amount.
The District is not liable for these taxes. The District will furnish a tax exemption certificate upon
request.

1.19.4. In accordance with Texas Government Code § 2251.021, payments are due to Contractor within
forty-five (45) days after the later of the following: (1) the date the District receives the goods; (2) the
date the performance of the service is completed; or (3) the date the District receives an invoice for
the goods or services.

1.19.5. Payment terms, including the rate of interest that shall accrue on any overdue payments, are subject
to Chapter 2251 of the Texas Government Code.

Right to Assurance

1.20.1. Whenever one party to the Contract in good faith has reason to question the other party's intent to
perform, demand may be made to the other party for written assurance of the intent to perform.

1.20.2. Inthe event that no assurance is given within the time specified after demand is made, the demanding
party may treat this failure as an anticipatory repudiation of the Contract.

Advertising The Contractor shall not advertise or publish, without the District's prior written consent, the

fact that the District has entered into a Contract with Contractor. Contractor shall not use FBISD’s name,

logo or other likeness in any press release, marketing material or other announcement without FBISD’s
prior written approval.
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1.23. Compliance: Contractor agrees to observe and abide by all applicable local ordinances and state and

federal laws, including but not limited to, the Americans with Disabilities Act; Section 504 of the 1973
Rehabilitation Act; Executive Orders 11246 and 11375 regarding Equal Employment Opportunity, as
supplemented in Department of Labor Regulations; the Family Educational Rights & Privacy Act; and Title
IX of the Education Amendments of 1972. Contractor further agrees to observe and abide by all FBISD
policies and procedures, which can be accessed online at http://pol.tasb.org/Home/Index/483.

CONTRACT AGREEMENTS

2.1.

2.2,

23.

2.4.

2.5.

2.6.

Inclusions

2.1.1. The Contract shall include these General Provisions, terms and conditions included in the contract,
Contract Documents, Purchase Orders and Service Contracts, and supersede any other
representations, agreements, arrangements, negotiations, or understanding, oral, or written between
FBISD and the Contractor regarding the Contract.

2.1.2. The Solicitation Response, when appropriately accepted by FBISD, shall constitute an integral part
of any Contract, equally binding between the Contractor and FBISD. Provided, however, that no
different, inconsistent, contradictory, or additional terms included in Contractor’s Solicitation
Response will become part of this Contract with the exception of Change Orders.

Interpretation

2.2.1. The Contract Documents are intended by the Contractor and the District as a final, complete and
exclusive statement of the terms of their agreement.

2.2.2. No prior arrangements, past performance, oral agreements or other factors between the Contractor
and the District shall be relevant to supplement or explain any term used in the Contract Documents.

2.2.3. Although the Contract Documents may have been substantially drafted by one party, it is the intent
of the Contractor and the District that all provisions be construed in a manner to be fair to both parties,
reading no provisions more strictly against one party or the other.

Jurisdiction and Venue

2.3.1. The Contract is made under and shall be governed by the laws of the State of Texas, including, when
applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Business and Commerce
Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction.

2.3.2. Allissues arising from the Contract shall be resolved in the courts of Fort Bend County, Texas and
the parties agree to submit to the exclusive jurisdiction of such courts.

2.3.3. The foregoing, however, shall not be construed or interpreted to limit or restrict the right or ability of
the District to seek and secure injunctive relief from any competent authority as contemplated herein.

Modifications

2.4.1. The Contract Documents and their terms, covenants and conditions can be modified or amended
only in writing, when executed by both parties.

2.4.2. No pre-printed or similar terms on any Contractor invoice, forms, order or other document shall have
any force or effect to change the terms, covenants, and conditions of the Contract.

Termination for Default

2.5.1. In the event of a default by the Contractor, the District shall have the right to terminate the Contract
in whole or in part for cause, by written Notice of Termination effective in ten (10) days, unless
otherwise specified, after the date of such notice, unless the Contractor, within such ten (10) day
period, cures such default, or provides evidence sufficient to prove to the FBISD Buyer’s reasonable
satisfaction that such default does not, in fact, exist.

2.5.2. In addition to any other remedy available under law or in equity, the District will be entitled to recover
all actual damages, costs, losses and expenses, incurred by the District as a result of the Contractor's
default, including, without limitation, cost of recovery, reasonable attorneys' fees, court costs, and
prejudgment and post judgment interest at the maximum lawful rate.

2.5.3. Additionally, in the event of a default by the Contractor, the District may debar the Contractor from the
District's Vendor list.

2.5.4. Allrights and remedies under the Contract are cumulative and are not exclusive of any other right or
remedy provided by law.

No Cause Termination

2.6.1. The District also reserves the right to terminate the Contract, with thirty (30) days’ advance written
notice to Vendor, if the District believes that, in its sole discretion, it is in the best interest of District

23


http://pol.tasb.org/Home/Index/483

2.7.

2.6.2.

FORT BEND INDEPENDENT SCHOOL DISTRICT
GENERAL PROVISIONS
Reference Document Version
Effective Date of July 1, 2023

to do so. Itis understood that the District retains the option to terminate this Agreement for any reason
at the end of each contract year without pecuniary risk or penalty. The termination will become
effective, and this Agreement shall terminate following the written notification of intent.

The District will pay the Contractor, to the extent of funds appropriated or otherwise legally available
for such purposes, for all goods delivered and services performed and obligations reasonably
incurred by Contractor prior to the date of termination.

Assignment — Delegation

2.71.

2.7.2.

2.7.3.

2.7.4.

The Contract shall be binding upon and to the mutual benefit of the District and the Contractor and
their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned, transferred, subcontracted, mortgaged, pledged, or otherwise disposed of or
encumbered in any way by Contractor, and no obligation shall be delegated by the Contractor without
the prior written consent of the District.

Any attempted assignment or delegation by the Contractor shall be void unless made in conformity
with this peragaph

The Contract is not intended to confer rights or benefits on any person, firm or entity not a party
hereto; it being the intention of the parties that there are no third-party beneficiaries to the Contract.
If the Contractor has sold its business and the Contract is conveyed to another business entity (buyer)
in the purchase, the Contractor shall, within three (3) business days of such change, provide the
District with documentation that can be legally recognized in a State of Texas court of law, or a public
announcement stating the terms of the purchase.
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Waiver
2.9.1.  No claim or right can be discharged or waived in whole or in part by a waiver or renunciation of the
claim or right unless the waiver or renunciation is supported by consideration and is in writing signed
by the aggrieved party.
2.9.2. No waiver by either the Contractor or the District to require performance by the other party of the
terms hereof shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied waiver of any other term or breach thereof.
Captions
2.10.1. The captions herein are for convenience and identification purposes only, and are not an integral part
hereof, and are not to be considered in the interpretation of any part hereof.
Force Majeure
2.11.1. Neither FBISD nor Contractor shall be deemed to have breached any provision of this Contract as a
result of any delay, failure in performance, or interruption of service resulting directly or indirectly from
acts of God, network failures, acts of civil or military authorities, civil disturbances, wars, energy crise,
fires, transportation contingencies, interruptions in third-party telecommunications or Internet
equipment or service, other catastrophes, or any other occurrences which are reasonably beyond
such party’s control.
2.11.2. The parties to this Contract are required to use due caution and preventive measures to protect
against the effects of force majeure, and the burden of proving that a force majeure event has
occurred shall rest on the party seeking relief under this provision. The party seeking relief due to
force majeure is required to promptly notify the other party in writing, citing the details of the force
majeure event and relief sought, and shall resume performance immediately after the obstacles to
performance caused by a force majeure event have been removed, provided the Contract has not
been terminated. Delay or failure of performance, by either party to this Contract, caused solely by a
force majeure event, shall be excused for the period of delay caused solely by the force majeure
event. Neither party shall have any claim for damages against the other resulting from delays caused
solely by force majeure. Notwithstanding any other provision of this Contract, in the event the
Contractor’s performance of its obligations under this Contract is delayed or stopped by a force
majeure event, FBISD shall have the option to terminate the Contract. This section shall not be
interpreted as to limit or otherwise modify any of FBISD’s contractual, legal, or equitable rights.
FBISD Property
2.12.1. In the event of loss, damage, or destruction of any property owned by or loaned by FBISD that is
caused by Contractor or Contractor’s representative, agent, employee, or contractor, Contractor shall
indemnify FBISD and pay to FBISD the full value of or the full cost of repair or replacement of such
property, whichever is greater, within thirty (30) days of Contractor's receipt of written notice of
FBISD’s determination of the amount due. If Contractor fails to make timely payment, FBISD may
obtain such money from Contractor by any means permitted by law, including, without limitation,
offset or counterclaim against any money otherwise due to Contractor by FBISD.
Notice
2.13.1. Any notice provided under the terms of this Contract by either party to the other shall be in writing
and shall be given by hand-delivery or by certified or registered mail, return receipt requested. Notice
shall be deemed effective upon receipt. Each party may change the address at which notice may be
sent to that party by giving notice of such change to the other party by certified or registered mail,
return receipt requested.
Penalties
2.14.1. If Contractor is unable to provide the goods or services at the prices quoted in Contractor’s Solicitation
Response or if Contractor fails to fulfill or abide by the terms and conditions of the Contract, FBISD
may take the following action(s), in FBISD’s sole discretion, and Contractor agrees to comply with
FBISD’s action(s):
2.14.1.1. insist that Contractor honor the quoted price(s) specified in Contractor’s Solicitation
Response;

2.14.1.2. have Contractor pay FBISD difference between Contractor’s price and the price of the next
acceptable Solicitation Response (as determined by FBISD);

2.14.1.3. have Contractor pay the difference between Contractor’s price and the actual purchase
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price of the good or service on the open market; and/or
2.14.1.4. recommend to FBISD’s Board of Trustees that Contractor no longer be given the
opportunity to submit a proposal to FBISD and/or that the Contract be terminated.
Performance
2.15.1. Contractor agrees to use commercially reasonable best efforts to provide the Deliverable(s).
Performance and Payment Bonds
2.16.1. Contractor agrees to provide performance bonds and/or payment bonds as required by Texas law on
specified Contracts and/or projects, as applicable. FBISD may include the performance and payment
bonds requirement in the specifications section of any Solicitation if performance bonds and/or
payment bonds are required.
Prevailing Wage Rates
2.17.1. Contractor and all subcontractors of Contractor shall comply with all laws regarding wage rates
including, but not limited to, Texas Government Code Chapter 2258 and any related federal
requirements applicable to the Contract.
Title and Risk of Loss
2.18.1. Whenever FBISD is purchasing an item under the Contract, title and risk of loss shall pass upon the
later of FBISD’s acceptance of the item or payment of the applicable invoice.
Severability In the event that any one or more of the provisions contained in the Contract shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall
not affect any other provisions, and the Contract shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained init.
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Dispute Resolution Any claim, dispute, or matter in controversy arising out of or related to the award or
agreement (“Dispute”) shall be discussed by the parties in good faith, in an attempt to resolve the Dispute.
In the event such Dispute cannot be resolved by good faith discussion between the parties, any such
Dispute shall be subject to FBISD’s complaint policy (GF Local or other policy designated by FBISD) and
the timelines established in the policy. If a party is dissatisfied with the outcome of FBISD’s complaint
process, then the Dispute shall be subject to mediation as a condition precedent to litigation.

Contractor Representations If Contractor is a business entity, it represents that: (i) it is duly organized,
validly existing and in good standing under the laws of the state of its organization; (ii) it is authorized and in
good standing to conduct business in the State of Texas; (iii) it has all necessary power and has received all
necessary approvals to execute and perform its obligations in this Agreement; and (iv) the individual
executing this Agreement on behalf of Contractor is authorized to do so.

Criminal History Certification Contractor shall ensure that its employees who (i) have or will have
continuing duties related to the contracted services, and (ii) have or will have direct contact with students
(substantial opportunity for verbal or physical interaction with students that is not supervised by a certified
educator or other professional District employee) have submitted all information necessary for FBISD’s LEE
Fast Pass process and will comply with any FBISD request for employee information in connection with
completing such employee criminal history record search. If Contractor subsequently receives information
an employee has a criminal history prohibited under this section, Contractor will immediately remove the
employee from contract duties and notify the District in writing within 3 days. Contractor will comply with
District objections to the assignment of an employee on the basis of the employee’s criminal history. To the
extent no individual or employee has or will have direct contact with students, Contractor will ensure the
individuals or employees will not have direct contact with students throughout the term of this agreement.
Noncompliance or misrepresentation regarding this certification is grounds for immediate termination of this
Agreement.

Conflict of Interest Disclosure Prior to and as a condition of doing business with the District, Contractor
shall disclose any business relationship, past or present, with a sitting Board member or District employee.
Any such relationship shall be disclosed on Form CIQ provided by the Texas Ethics Commission and
currently available at https://www.ethics.state.tx.us/forms/CIQ.pdf. Failure to disclose the existence of any
such relationship is grounds for immediate termination of this Agreement.

Disclosure of Interested Parties (Form 1295) For any agreement that requires action by the District’s
Board of Trustees, unless excepted by Texas Government Code 2252.908(c), Contractor shall
electronically submit a disclosure of interested parties on a form prescribed by the Texas Ethics
Commission (“Form 1295”) and submit a signed copy of the form with this Agreement. The form is currently
available via the Texas Ethics Commission website at https://www.ethics.state.tx.us/tec/1295-Info.htm.
Felony Conviction Notice Texas Education Code 44.034(a) requires “a person or business entity that
enters into a contract with a school district [to] give advance notice to the district if the person or an owner
operator of the business entity has been convicted of a felony. The notice must include a general
description of the conduct resulting in the conviction of a felony.” This notice is not required of a publicly-
held corporation. If notice is required of Contractor, then Contractor shall submit a statement providing a
person or an owner operator of the business entity has been convicted of a felony and a general description
of the conviction and conduct resulting in the conviction of a felony.

Debarment or Suspension Federal Law (2 CFR Part 180 and Part 200) prohibits non-federal entities from
contracting with or making subawards under covered transactions to parties that are suspended or
debarred or whose principals are suspended or debarred. Covered transactions include procurement
contracts for goods or services equal to or in excess of $25,000 and all nonprocurement transactions (e.g.,
subawards to subrecipients). Contractor certifies neither Contractor nor its principals are suspended or
debarred by a federal agency.

Entities that Boycott Energy Companies: In accordance with Senate Bill 13, Acts 2021, 87th Leg., R.S,,
pursuant to Section2274.002 of the Texas Government Code (relating to prohibition on contracts with
companies boycotting certain energy companies), Contractor represents and warrants that: it does not, and
will not for the duration of the Contract, boycott energy companies. If circumstances relevant to this
provision change during the course of the Contract, Contractor shall promptly notify the District.

Entities that Discriminate Against Firearm and Ammunition Industries: In accordance with Senate Bill
19, Acts 2021, 87th Leg., R.S., pursuant to Section2274.002 of the Texas Government Code (relating to
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prohibition on contracts with companies that discriminate against firearm and ammunition industries),
Contractor verifies that: it does not, and will not for the duration of the Contract, have a practice, policy,
guidance, or directive that discriminates against a firearm entity or firearm trade association. If
circumstances relevant to this provision change during the course of the Contract, Contractor shall promptly
notify the District.

3. GOODS-RELATED CONTRACTS

3.1.

3.2

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

General

3.1.1. Goods are to be delivered to the required destination(s) within the number of District Business Days
as identified within the Solicitation after receipt of order (ARO).

3.1.2. All products shall be delivered F.O.B. destination, full freight allowed unless otherwise indicated within
the Contract.

3.1.3. Ordering and direct delivery will involve various locations with FBISD unless otherwise specified within
the Purchase Order.

Hours for Delivery

3.2.1. District Distribution Center (warehouse) delivery hours are 8:00 a.m. to 3:30 p.m.

3.2.2  School campus delivery hours are 9:00 a.m. to 3:00 p.m.

Facilities. With the exception of the District Distribution Center, no other facilities have areas available dock-

level deliveries.

Inside Delivery The Contractor shall make inside deliveries within a facility to a location determined by the

District if required within the Solicitation.

Expedited Deliveries

3.5.1. In case of an urgent need for an expedited delivery by the District, the Contractor is requested to
supply the needed material immediately, if possible.

3.5.2. If the Contractor cannot respond, then the emergency requirement may be purchased on the open
market. Such purchases shall not be considered a breach of Contract by FBISD or the Contractor.

Packaging of Goods

3.6.1. The Contractor shall package all goods in accordance with good commercial practice unless otherwise
instructed.

3.6.2. Each shipping container shall be clearly and permanently marked as follows:
3.6.2.1. The Contractor's name and address.
3.6.2.2. The District's name, address and purchase order or purchase release number if applicable;
3.6.2.3. Box number and total number of boxes, e.g. box 1 of 4 boxes; and
3.6.2.4. The number of the container bearing the packing slip. The Contractor shall bear all cost of

packaging.

3.6.3. All packing slips must include the FBISD Purchase Order number.

3.6.4. Goods shall be suitably packed to secure lowest transportation costs and to conform to requirements
of common carriers and any applicable specifications. The District's count or weight shall be final and
conclusive on shipments not accompanied by packing lists.

Material Safety Data Sheets A Contractor must provide, at no cost to the District, at least one copy of any

applicable Manufacturer's Material Safety Data Sheet(s) (MSDS) with each shipment, and upon request,

during the term of the Contract. If OSHA or Federal or State laws provide for additional requirements, those
requirements shall be met by Contractor, in addition to the MSDS requirement.

Inspection and Testing

3.8.1. The District expressly reserves all rights under law, including but not limited to the Texas Business
and Commerce Code, to inspect the Deliverables at delivery, and up to thirty (30) days after District’s
first use of the Deliverables, and to reject defective or non-conforming Deliverables.

3.8.2. All goods are subject to inspection and testing by FBISD for compliance with the Contract and/or
Solicitation specifications by FBISD.

3.8.3.  When products tested fail to meet or exceed all applicable specifications, the cost of the sample
used and the cost of any testing shall be borne by the Contractor.

3.8.4. Goods, which have been delivered and rejected in whole or in part, may be, at FBISD's option,
returned to the Contractor at Contractor's risk and expense or disposed of in accordance with
FBISD’s policies.

3.8.5. The Contractor may request that rejected goods be held by FBISD at Contractor's risk for a
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reasonable period of time for later disposition at the Contractor's expense.
Latent defects may result in revocation of acceptance of any product.

Substitutions of Goods

3.9.1.
3.9.2.

3.9.3.
3.94.

3.9.5.

All substitutions of goods require prior written approval of the District.

The District reserves the right to require the Contractor to offer possible substitutes if any material

or equipment becomes unobtainable during the term of the Contract.

Outstanding orders are not automatically amended by an approved substitution.

During the Contract term, Contractor may request a substitution of an item if the item is no longer

manufactured or has been discontinued or superseded by a replacement model and is no longer

available to the Contractor.

Substitution Approval Process. Under the forgoing or similar conditions, the Contractor may, in

FBISD’s sole discretion, be granted an allowance of an item substitution under the following

conditions:

3.9.5.1. The Contractor provides the District Purchasing Office with written verification from the
manufacturer that the product is no longer manufactured or has been discontinued or
superseded by a replacement model and is no longer available to the Contractor.

3.9.5.2. All substitution requests must be submitted within ten (10) District Business Days after the
material facts are known to Contractor.

3.9.5.3. If manufacturer has a substitution model, Contractor must provide product specifications
along with a written letter requesting the item be substituted.

3.9.5.4. The substitution must meet or exceed all specification requirements associated with the
original Solicitation.

3.9.5.5. If substitutions are made to an item that has accessories, the Contractor must also provide
substitutions for accessories as applicable.

3.9.5.6. The Contractor will be expected to supply the substitute item at the same or better price
than originally bid, unless the Solicitation provided a price increase provision and the
substitute can meet the provision requirements.

3.9.5.7. Substitution will be in effect for the term of the Contract or until another substitution is required.

3.9.5.8. All substitutions must be approved in writing by the Purchasing Office prior to their effect.

3.9.5.9. The District reserves the right to approve and disapprove substitutions or to cancel the
Contract or Purchase Order as it relates to the items in its entirety and procure the items by
a separate procurement process.

3.10. Electrical Items All electrical items furnished shall meet all applicable OSHA standards and regulations
and bear the appropriate listing from UL, FMRC or NEMA.
SERVICE-RELATED CONTRACTS

4.1.

4.2.

Contractor’s Obligations. The Contractor shall fully and timely provide all Deliverables described in the
Contract, Solicitation, and in the Vendor's Solicitation Response in strict accordance with the terms,
covenants, and conditions of the Contract and all applicable Federal, State, and local laws, rules, and
regulations.

Competence of Contractor

4.21.

4.22.

4.2.3.
4.24.

4.25.

4.2.6.

The Contractor warrants it shall have available the necessary personnel, organization, equipment,
and facilities to perform all the services and/or provide all the goods required under a Purchase Order
or this Contract.

Only qualified personnel adequately trained in the required services shall be employed by the
Contractor.

The Contractor shall obtain all licenses/permits required for the performance of the services.

The Contractor shall employ only orderly and competent workers, skilled in the performance of the
services which they will perform under the Contract.

The Contractor, its employees, Subcontractors, and Subcontractor's employees may not use or
possess any firearms, alcoholic or other intoxicating beverages, tobacco, illegal drugs or controlled
substances while on the job or on the District’s property, nor may such workers be intoxicated, or
under the influence of alcohol or drugs on the job.

The District reserves the right to prevent, forbid, and/or temporarily or permanently bar any of
Contractor’s employees, Subcontractors, or Subcontractor's employees from any District facility for
whatever reason it determines necessary to maintain the safety, decorum, scheduling and day-to-

29



FORT BEND INDEPENDENT SCHOOL DISTRICT
GENERAL PROVISIONS
Reference Document Version
Effective Date of July 1, 2023

day operations of the District.

4.3. Licensing and Certification

4.4.

4.5.

4.6.

4.3.1.

4.3.2.
4.3.3.

If the Contract requires licensing and/or certification to perform services as required, the Contractor
shall provide only qualified licensed / certified individuals to perform such tasks.

The Contractor must maintain any required licenses / certification for the duration of the Contract.
The District reserves the right to require the Contractor to show proof of licensing / certification at any
time during the Contract Term.

Place and Condition of Work

4.41.
442

4.43.

4.4.4.

Services shall be provided/scheduled as specified or directed by the District.

The District shall provide the Contractor access to the sites where the Contractor is to provide the
goods or perform the services as required.

The Contractor acknowledges that it has satisfied itself as to the nature of the District's service
requirements and specifications, the location and essential characteristics of the work site(s) the
quality and quantity of materials, equipment, labor and facilities necessary to provide the goods or
perform the services, and any other condition or state of fact which could in any way affect
performance of the Contractor’s obligations under the Contract.

The Contractor releases and holds the District harmless from and against any liability or claim for
damages of any kind or nature if the actual site or service conditions differ from expected conditions.

Compliance with Laws and Safety Regulations

4.51.

45.2.
4.5.3.

The Contractor, its Subcontractors, and their respective employees, shall comply fully with all
applicable federal, state, and local safety and health laws, ordinances, rules and regulations in the
performance of the services, including but not limited to those imposed by the District and by the
Occupational Safety and Health Administration (OSHA), as well as applicable workers’ compensation
laws, minimum and maximum salary and wage statutes and regulations, prompt payment and
licensing laws and regulations.

In case of conflict, the most stringent safety requirements shall govern.

The Contractor shall indemnify and hold the District harmless from and against all claims, demands,
suits, actions, judgments, fines, penalties and liability of every kind arising from the breach of the
Contractor’s obligations under this paragraph.

Security and Background Investigations

46.1.

4.6.2.

4.6.3.

4.6.4.

4.6.5.

Prior to commencing any work under the Contract, if Contractor contracts with FBISD to provide
services, Contractor must certify for each covered employee of Contractor who will have direct contact
with students, Contractor has obtained, as required by Texas Education Code Section 22.0834: (a)
state criminal history record information from a law enforcement or criminal justice agency or a private
entity that is a consumer reporting agency governed by the Fair Credit Reporting Act (15 U.S.C.
Section 1681 et seq.) for each covered employee of Contractor employed before January 1, 2008;
and (b) national criminal history record information for each employee of Contractor employed on or
after January 1, 2008. Contractor must also obtain similar certifications of compliance with Texas
Education Code Chapter 22’s requirements from any subcontractors on the form provided herein.
Covered employees with disqualifying criminal history are prohibited from serving at FBISD;
Contractor and any subcontracting entity may not permit a covered employee to provide services at
a school if the employee has been convicted of a felony or misdemeanor offense that would prevent
a person from being employed under Tex. Educ. Code § 22.085(a) (i.e., Title 5 felony or an offense
requiring registration as a sex offender and victim was under 18 years of age or was enrolled in a
public school at the time the offense occurred).

The Contractor shall be responsible for ensuring the District is protected from potential threats that
may be created by their employees.

If directed by the laws of the State of Texas, the Contractor shall adhere to any requirements that may
be legislated during the term of any Contract, or any enacted District policy.

The District will have the right to require Contractor’s principles, Contractor’'s employees assigned to
the Contract Award, Subcontractor’s principles, and Subcontractor's employees assigned to the
Contract, and any other individuals deemed to be providing goods or services for the District to be
investigated (including fingerprinting) for criminal records and/or history.

The District reserves the right to prevent, forbid, and/or temporarily or permanently bar Contractor,
Contractor’s employees, Subcontractors, or Subcontractor's employees from any District facility for
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whatever security reason it determines necessary to maintain the safety of District employees and
operations.
Subcontracts Where a Subcontract may be used, the Contractor shall be fully responsible to the District for
all acts and omissions of the Subcontracts just as the Contractor is responsible for the Contractor’'s own acts
and omissions. Nothing in the Contract shall create for the benefit of any such Subcontract any Contractual
relationship between the District and any such Subcontract, nor shall it create any obligation on the part of
the District to pay or to see to the payment of any moneys due any such Subcontract except as may otherwise
be required by law.
District Policy for Work Attire. The Contractor, its employees, and Subcontractor employees shall not wear
any T-shirts or clothing that has offensive language, pictures, or signs. The District prefers Contractors, its
employees and subcontractors to wear uniforms with identification badges when on District premises.
Insurance for Services Performed
4.9.1. ACORD Certificate of Insurance. Prior to providing services as a result of a Contract Award, the
Contractor shall provide the District with a completed ACORD Certificate of Insurance providing the
below listed coverage or such coverage as may be required in the Solicitation.

Type Limit

Automobile Liability (Auto) - Covering 'Any Auto' $1,000,000 Combined Single Limit

($5,000,000 if "For-Hire" motor carrier service )

$1,000,000 Occurrence

Comprehensive General Liability (CGL)
Including Products, Completed Operations, Independent
Contractors, Broad Form Property Damage, Pollution and
Blanket Contractual Liability coverages. XCU exclusions
to
be removed when underground work is performed.

$2,000,000 Aggregate
$1,000,000 Personal Injury
$ 500,000 Fire Damage

$ 5,000 Medical Payments

Professional Errors & Omissions Liability (E & O)
may be required from all contractors and licensed or
certified as professionals; e.g., engineers, architects,
insurance
agents, physicians, attorneys, banks, financial
consultants, etc.

One-time project amount.

$1,000,000 Occurrence and Aggregate minimum
$5,000,000 Maximum Limit

Retroactive Date preceding date of contract must
be shown

Extended Reporting Period three (3) years past
completion

Workers' Compensation (WC)

Limits to comply with the requirements of the Texas
Workers'

Compensation Act

Employers Liability

Statutory Limits

$1,000,000

Umbrella or Excess Liability

Excess of primary General Liability, Automobile Liability and
WC Coverage B
May be required for prime construction contractors

May be required for non-construction contractors and
licensed or certified

as professionals; e.g., engineers, architects, insurance

agents, physicians, attorneys, banks, financial
consultants, etc.

100% of Contract Amount for all contracts
exceeding $100,000, up to $25,000,000 max

$5,000,000

Sex Molestation/Abuse
Required when service performance permits direct,
unsupervised access to students.

$100,000 per claim/$300,000 aggregate
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Cyber/Data Liability

Required if service involves use of or access to District- Limit determined on per project basis.
owned data. Coverage for Notification, Crisis Management,
Regulatory Response and Privacy Liability.

4.9.2. Insurance Conditions All certificates must include:

1)
2)

3)

4)

5)

6)

7)

8)

9)

The location or description and the bid number, CSP number or Purchase Order number
A 30 day notice of cancellation of any non-renewal, cancellation or material change to any of
the policies

Additional Insured on the Property, General Liability, Automobile Liability and Umbrella
(Excess) Liability policies naming the District.

A "Waiver of Subrogation" clause in favor of the District will be attached to the Workers
Compensation, General Liability, Automobile Liability, Umbrella Liability and the Property
insurance policies.

In addition to certificates of insurance, copies of policy endorsements must be provided (a)
listing the District as Additional Insured, and (b) showing waivers of subrogation in favor of
the District: CG2010, CG2037, CG2404, CA0070, CA0032, WC0003 or their equivalents.

Contractor shall not commence work until all required insurance coverages have been
obtained and such insurance has been reviewed and accepted by the District. Certificates of
Insurance on the current ACORD form shall be issued to the District showing all required
insurance coverages.

All insurance coverages shall be issued on an Occurrence basis (except Professional
Liability) by companies acceptable to District and licensed to do business in the State of
Texas by the Texas Department of Insurance. Such companies shall have a Best's Key
rating of at least "A- X".

The District reserves the right to review the insurance requirements during the effective
period of any contract to make reasonable adjustments to insurance coverages and limits
when deemed reasonably prudent by District based upon changes in statutory laws, court
decisions or potential increase in exposure to loss.

Limits for primary policies may differ from those shown when Umbrella or Excess Liability
insurance is provided.

10) Contractor shall be responsible for payment of all deductibles.

11) At any time during the Contract Term or any extensions thereof, prior to any lapse in the

Certificate of Insurance, the Contractor shall provide to the District an updated certificate.

4.10. Right to Audit The District will have the right to audit the Contractor's books and records pertaining to all
goods and services, and Contractor's compliance with the terms of the Contract, during the hours of the
normal workday during the term of the Contract and for a period of five (5) years following expiration of the

Contract.
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DOCUMENT 00 31 13 - PRELIMINARY SCHEDULES

1.1

A.

PROJECT SCHEDULE

This Document with its referenced attachments is part of the Procurement and
Contracting Requirements for Project. They provide Owner's information for Bidders'
convenience and are intended to supplement rather than serve in lieu of Bidders' own
investigations. They are made available for Bidders' convenience and information, but
do not affect Contract Time requirements. This Document and its appended
attachment are not part of the Contract Documents.

Available Project information includes the following:
1. Owners Draft Project Schedule.

Owner’'s Draft Project Schedule including design and construction milestones is
appended to this Document.

1. Draft schedule is intended to illustrate possible construction timing and sequence
that meets Owner’s needs and timing within the allocated construction duration
while also taking into consideration school calendars. It is not intended to dictate
construction sequence to proposing Contractors.

Proposing Contractors shall develop and submit their own proposed construction
schedule to be submitted as part of their proposal documents. Refer to instructions for
additional guidance.

1. Contractor's construction schedule must comply with the following scheduling
guidelines.

a. No work may be scheduled during student’s educational day.

b. Work involving the removal of doors, windows, wall surfaces or roofing
assemblies which breach the building enclosure directly exposing the
building interior to the exterior environment may only occur during breaks in
the school calendar and all such work must be complete and restored to
original conditions prior to restart of classes.

C. Work involving total or partial shut-down of cooling systems (cooling towers
or chillers) may only occur during the heating season.

d. Work involving the replacement of air handling units may be done after
school hours or over weekends or extended breaks in the school calendar
provided that work is sufficiently complete to allow system operation 6
hours prior to recommencement of classes.

e.  Active humidity control as necessary to prevent the growth of mold must be
maintained at all times through the use of existing mechanical systems or
Contractor supplied dehumidification units.

f. Work which disturbs existing fire rated assemblies and ceilings may not be
undertaken during occupancy of the building by students and all fire-rated
assemblies shall be restored prior to re-occupancy by students.

PRELIMINARY SCHEDULES 003113-1



Contractors shall consult school calendars published on district websites for
calendar information for the current school year. School calendars for
subsequent years can be assumed to be similar although specific dates will vary.

Contractor’s draft schedule shall be amended after contract award to address
changes in school schedules, coordination with construction packages being
constructed by others, or other scheduling constraints deemed beneficial to the
District. Schedule deviations which do not unreasonably deviate from these
planning guidelines shall not be cause for claims for additional construction costs
or project durations.

E. Related Requirements:

1.

Document 00 11 16 “CSP 25-005KB FBISD Request for Competitive Sealed
Proposals,” and Document 00 21 16 “CSP Instructions to Bidders” for submission
requirements for Contractor's Project Plan and Schedule to be included in
Contractor’s CSP response under “Section 4”.

Documents 00 42 13.13, “Package A Base Bid Proposal Form BP017," and
0042 13.16, “Package B “Alternate Bid Proposal Form BP017” for Contract
Time.

Section 01 10 00 "Summary of Work BP017" for construction requirements.

Section 01 31 00 “Project Management and Coordination” for administration and
coordination procedures.

Section 01 31 13 “Project Coordination” for project coordination requirements.

Section 01 32 16 "Construction Progress Schedule" for Contractor's construction
schedule requirements.

Section 01 50 00 “Temporary Facilities and Controls” for Contractor supplied
temporary facilities necessary for construction.

Section 015214 “Temporary Facilities for Students” Contractor supplied
temporary facilities to accommodate students during construction made
necessary by the Contractor’s intended means and methods of construction.

END OF DOCUMENT 00 31 13
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Task Name

Days

Start

Finish

Feb-25 Mar-25 Apr-25 May-25 Jun-25 Jul-25 Aug-25 Sep-25 Oct-25 Nov-25 Dec-25 Jan-26 Feb-26 Mar-26

TRIPLEX CENTER RENOVATIONS

Phase | - Mobilization
NTP
Insurance & Safety Plan Submission & Approvals

Mobilization

Phase Il - Construction

374
20

347

Tuesday, February 25, 2025
Tuesday, March 4, 2025

Tuesday, March 4, 2025
Tuesday, March 4, 2025

Monday, March 17, 2025

Monday, March 24, 2025

Friday, March 6, 2026
Monday, March 24, 2025

Wednesday, March 5, 2025
Tuesday, March 11, 2025

Monday, March 24, 2025

Friday, March 6, 2026







DOCUMENT 00 31 26 - EXISTING HAZARDOUS MATERIAL INFORMATION

1.1 EXISTING HAZARDOUS MATERIAL INFORMATION

A. This Document with its referenced attachments is part of the Procurement and Contracting Requirements for the
Project. They provide Owner's information for Contractor's convenience and are intended to supplement rather than
serve in lieu of Contractor's own investigations. They are made available for Contractor's convenience and
information, but are not a warranty of existing conditions. This Document and its attachments are not part of the
Contract Documents.

B. Existing asbestos reports for Project, listed are appended to this Document.

1. Report:  Asbestos Containing Materials Survey
Triplex Center Bond Package 017-Triplex Center renovations
550 Julie Rivers Drive
Sugar Land, Texas 77478
ECS Project No. 51:4363
Fort Bend Independent School District
September 20, 2024

END OF DOCUMENT 00 31 26
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ASBESTOS CONTAINING MATERIALS SURVEY

_TNl

TRIPLEX CENTER
BOND PACKAGE-017-TRIPLEX CENTER RENOVATIONS
550 JULIE RIVERS DRIVE
SUGAR LAND, TEXAS 77478

ECS PROJECT NO. 51:4363
FOR: FORT BEND INDEPENDENT SCHOOL DISTRICT

SEPTEMBER 20, 2024
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e
Ec ; “One Firm. One Mission.”

mmsssmsmmn - Geotechnical « Construction Materials « Environmental « Facilities

September 20, 2024

Ms. Amanda Janek

Fort Bend Independent School District
2323 Texas Parkway

Missouri City, Texas 77489
Amanda.Janek@fortbendisd.com

ECS Project No. 51:4363

Reference: Asbestos Containing Materials Survey, Triplex Center, 550 Julie Rivers Drive, Sugar
Land, Texas 77478

Dear Ms. Janek:

ECS Southwest, LLP (ECS) is pleased to provide Fort Bend Independent School District with the results
of the above referenced Asbestos Containing Materials Survey performed at Triplex Center located
at 550 Julie Rivers Drive in Sugar Land, Texas 77478. This report summarizes our observations,
analytical results, findings, and recommendations related to the work performed. The work described
in this report was performed by ECS in general accordance with the Scope of Services described in
ECS Proposal Number 51:6702 and the terms and conditions of the agreement authorizing those
services.

ECS appreciates this opportunity to provide Fort Bend Independent School District with our services.
If we can be of further assistance to you, please do not hesitate to contact us.

Sincerely,

ECS Southwest, LLP

Lomors kb gl

Quinton Ayers Martin Dehlinger

Environmental Scientist Department Manager, Associate Principal
gayers@ecslimited.com mdehlinger@ecslimited.com
202-993-2583 832-993-6476

1000 North Post Oak Road, Suite 240, Houston, Texas 77055 « T:713-955-1980
TDSHS Asbestos Consultant Agency No. 100592 TDLR Mold Assessment Company No. ACO1212 TDSHS Lead Firm No. 2110759
ECS Florida, LLC e« ECS Mid-Atlantic LLC ¢ ECS Midwest, LLC e« ECS Pacific, Inc. ¢ ECS Southeast, LLC ¢ ECS Southwest, LLP
ECS New York Engineering, PLLC - An Associate of ECS Group of Companies ¢ ecslimited.com
"ONE FIRM. ONE MISSION."



September 20, 2024

EXECUTIVE SUMMARY

The subject property is developed with a mixed-use office building located at 550 Julie Rivers Drive,
in Sugar Land, Fort Bend County, Texas 77478. At the time of our survey, the subject building was
occupied and is currently scheduled to be renovated as part of Bond Package-017-Triplex Center
Renovations.

On September 11, 2024, Mr. Quinton Ayers, an EPA accredited and Texas Department of State Health
Services (TDSHS) licensed inspector license no. 604172, performed the asbestos containing material
survey. Bulk samples were submitted to Southeast Environmental Microbiology Laboratories (SEEML)
in Greenville, South Carolina for analysis via Polarized Light Microscopy (PLM) in accordance with the
current EPA-600 methodology.

A total of 71 bulk samples from 13 homogeneous areas were submitted to the laboratory of which
123 layers were analyzed. Based on the laboratory analysis of the bulk samples collected during the
survey, NONE of the materials was reported to contain asbestos above the regulatory limit of 19%.

Due to inaccessibility or the destructive means that asbestos sampling requires, unseen ACMs may
remain within the building hidden behind inaccessible areas that include, but are not limited to,
sub-grade walls, structural members, topping slabs, sub-grade sealants, flooring located below
underlayments, areas behind exterior walls, pipe trenches, and subsurface utilities, etc.

If suspect materials are discovered during construction activities, they should be presumed to contain
asbestos and be treated as ACMs or be sampled immediately upon discovery and prior to disturbance
for asbestos content by an accredited or certified asbestos inspector in accordance with 29 Code of
Federal Regulations (CFR) 1926.1101.

The executive summary is an integral portion of this report, however, ECS recommends the report be
read in its entirety.
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1.0 SITE DESCRIPTION

The subject property consists of a vacant restaurant located at 550 Julie Rivers Drive, in Sugar Land,
Fort Bend County, Texas 77478. At the time of our survey, the subject building was unoccupied and
is currently scheduled to be renovated.

2.0 PURPOSE

The purpose of the Asbestos Containing Materials Survey was to identify asbestos-containing
materials (ACMs) prior to renovation activities. The proposed scope of work is based on Bond
Package-017-Triplex Center Renovations construction drawings dated March 13, 2024.

ECS Southwest is a Texas Department of State Health Services licensed Asbestos Consultant Agency
No. 100592. Based on the Environmental Protection Agency (EPA), Occupational Safety and Health
Administration (OSHA), and Texas Department of State Health Services (TDSHS) Texas Asbestos
Health Protection Rules (TAHPR). A material is considered to be asbestos containing material (ACM)
if one sample collected from the homogeneous area is found to contain one percent or greater of
asbestos containing material. The identification of ACMs requires properly trained and licensed labor,
regulated work practices, and special disposal.

3.0 METHODOLOGY

ECS performed the authorized Scope of Services in general accordance with our proposal, standard
industry practice(s), and methods specified by regulation(s) for the identification of ACMs.

3.1 Asbestos-Containing Materials

Mr. Quinton Ayers (License No. 604172), a TDSHS licensed and U.S. Environmental Protection Agency
(USEPA) accredited asbestos inspector, performed the asbestos containing materials
surveys on September 11, 2024. Samples of suspect ACMs were collected utilizing hand tools and
placed into individual, uniquely-labeled plastic bags. The scope of this survey was intended to
generally meet the requirements of the Occupational Safety and Health Administration (OSHA)
Standard 29 CFR 1926.1101 Inspection Protocol.

Samples of suspect ACMs were collected utilizing hand tools and placed into individual, labeled plastic
bags. Unique bulk suspect ACM samples were submitted to Southeast Environmental Microbiology
Laboratories in Greenville, South Carolina for analysis via Polarized Light Microscopy (PLM) in
accordance with the current EPA-600 methodology. Materials consisting of additional layers were
analyzed separately. SEEML is listed as an accredited laboratory by the National Voluntary Laboratory
Accreditation Plan (NVLAP) managed by the National Institute of Standards and Technology (NIST)
and Texas Department of State Health Services (TDSHS) Laboratory license #300474 for bulk sample
analysis by currently approved EPA methodology by PLM Method.

During the survey, ECS attempted to identify suspect ACMs in readily accessible areas. However, due
to the destructive means required to identify some materials, certain areas were deemed inaccessible
(i.e. behind walls or sub grade materials) and were not surveyed for suspect ACMs. Materials not in
the immediate path of construction according to provided drawings dated March 13, 2024, were not
sampled. Unidentified suspect ACMs may be located in these and/or other inaccessible areas.

ECS Project # 51:4363 Ec S
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Samples were collected in general accordance with EPA Standard 40 CFR 763 Subpart E, Asbestos
Hazard Emergency Response Act (AHERA) and OSHA Standard 29 CFR 1926.1101 Inspection Protocol.
Multiple samples of each unique material were submitted.

4.0 RESULTS

The following is a summary of laboratory results, findings and observations.

4.1 Asbestos Sampling

An ACM is defined as any material containing more than one percent (>1%) asbestos as determined
using the method specified in Appendix E, Subpart E, 40 CFR Part 763, Section 1, PLM. Materials are
categorized by the U.S. EPA in the following categories:

+ Friable ACMs are defined as any ACM that, when dry, can be crumbled, pulverized, or
reduced to powder by hand pressure. Non-friable ACMs are defined as any ACM that, when
dry, cannot be crumbled, pulverized, or reduced to powder by hand pressure.

+ Category | non-friable ACMs include packings, gaskets, resilient floor coverings, and asphalt
roofing products containing more than one percent (>1%) asbestos.

+ Category Il non-friable ACM are listed as any material, excluding Category | non-friable ACM,
containing more than one percent (>1%) asbestos.

Regulated Asbestos Containing Materials (RACM) are friable ACM or non-friable ACM that will be or
has been subjected to sanding, grinding, cutting, or abrading or has crumbled, been pulverized, or
reduced to powder in the course of renovation and/or demolition operations.

In total, 71 bulk samples from 13 homogeneous areas were submitted to the laboratory, of which
123 layers were analyzed. Based on the laboratory analysis performed by Southeast Environmental
Microbiology Laboratories of the bulk samples collected during the survey on September 11, 2024.
NONE of the sampled materials were reported to contain 1% or greater asbestos content and
therefore were NOT found to be asbestos containing. A detailed summary of the samples collected,
locations, and results can be found in appendix IIl.

4.2 Suspect or Assumed Asbestos-Containing Materials

Due to the inaccessibility or the destructive means that asbestos sampling requires, additional
suspect ACMs may remain within the building hidden behind inaccessible areas that include, but
are not limited to, sub-grade walls, structural members, topping slabs, sub-grade sealants, flooring
located below underlayments, areas behind exterior walls, pipe trenches, and subsurface utilities, etc.
These areas were deemed inaccessible and were not assessed.

If these materials are discovered during construction activities, they should be presumed to contain
asbestos and be treated as ACMs or be sampled immediately upon discovery and prior to disturbance
for asbestos content by a certified asbestos inspector in accordance with 29 CFR 1926.1101.

Based upon our past experience in the identification of ACMs in similarly constructed buildings, the
following additional suspect ACMs may also be located in inaccessible areas of the structure:

ECS Project # 51:4363 Ec S
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« Materials not in the immediate path of construction according to provided drawings dated
March 13, 2024,

+ Pipe Chases behind and above restrooms and sinks

+ Crawlspaces

+ Underground utilities

5.0 RECOMMENDATIONS AND REGULATORY REQUIREMENTS

Based on our understanding of the purpose of the Asbestos Containing Materials Survey, the results
of laboratory analysis, and our findings and observations, ECS presents the following
recommendations.

5.1 Asbestos-Containing Materials

Based on the asbestos containing materials survey and laboratory results, None of the bulk samples
submitted to Southeast Environmental Microbiology Laboratories were reported to contain
detectable concentrations of asbestos. If additional suspect asbestos-containing materials are
uncovered which were not accessible during this sampling event, it is recommended that these
materials be sampled or tested immediately upon discovery for asbestos content by an asbestos
inspector in accordance with 29 CFR 1926.1101.

Additional suspect ACMs may remain within inaccessible areas that include but are not limited
to, sub-grade walls, structural members, topping slabs, exterior areas, sub-grade sealants, flooring
located below underlayments, vapor barriers, pipe trenches, pipe chases and other subsurface
utilities, etc. If additional suspect ACMs are uncovered which were not accessible during this survey;, it
is recommended that these materials either be assumed to contain asbestos or be sampled prior to
disturbance upon discovery for asbestos content by an EPA accredited and TDSHS licensed asbestos
inspector in accordance with 29 CFR 1926.1101 and Texas Asbestos Health Protection Rules (TAHPR).

6.0 LIMITATIONS

The conclusions and recommendations presented within this report are based upon a reasonable
level of assessment within normal bounds and standards of professional practice for a site in this
particular geographic setting. ECS is not responsible or liable for the discovery and elimination of
hazards that may potentially cause damage, accidents, or injuries.

The observations, conclusions, and recommendations pertaining to environmental conditions at the
subject site are necessarily limited to conditions observed, and/or materials reviewed at the time this
study was undertaken. No warranty, expressed or implied, is made with regard to the conclusions
and recommendations presented within this report. This report is provided for the exclusive use of
the client. This report is not intended to be used or relied upon in connection with other projects or
by other unidentified third parties without the written consent of ECS and the client.

During this study, samples were submitted for analysis at an accredited laboratory via polarized
light microscopy. As with any similar survey of this nature, actual conditions exist only at the precise
locations from which samples were collected. Certain inferences are based on the results of this
sampling and related testing to form a professional opinion of conditions in areas beyond those from
which the samples were collected. No warranty, expressed or implied, is made.

ECS Project # 51:4363 Ec S
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Our recommendations are in part based on federal, state, and local regulations and guidelines. ECS
does not assume the responsibility of the person(s) in charge of the site, or otherwise undertake
responsibility for reporting to any local, state, or federal public agencies, any conditions at the site
that may present a potential danger to public health, safety, or the environment. Under this scope of
services, ECS assumes no responsibility regarding any response actions initiated as a result of these
findings. General compliance with regulations and response actions are the sole responsibility of the
Client and should be conducted in accordance with local, state, and/or federal requirements.

ECS Project # 51:4363
Page 4
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2 - Typical office space

1 - Entrance

4 - Typical hallway

3 - Typical storage room

ECS Project # 51:4363
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7 - Typical floor tile sample

ECS Project # 51:4363
Page 9

6 - Typical drywall wall sample

8 - Typical dark gray cove base sample
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9 - Typical drywall ceiling sample

ECS Project # 51:4363
Page 10

10 - Typical floor masitc sample
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SEEML Asbestos Chain-of-Custody Form
102 Edinburgh Court, Greenville, SC. 29607

SEEML Labs

Analytical Soktions For a Healthy Indoar Enveonment

Ph: (864) 233-3770, Fax: (864) 233-6589
WWW.SEEML.COM
NVLAP Lab ID: 201031-0

Page  of

SEEML Ref# rn/_wog , é.ozo Lab ID: l}_':', — '2_' #_
Company: Ec‘j's Southwest LLP Date Sample: 9/11/24

Project Manager: Quinton

Project Name: | Eqrt Bend ISD Triplex Center

Address: 1000 N. Post Oak Rd. #240

Project Location: | 550 jylie Rivers Drive

City, State, Zip: | 4oyston, Texas 77055

Sugar Land, Texas, 77478

Fhone: 713-955-1980 Projest et 51-4363
Email: QAyers@ecslimited.com
PLM TAT: "DAY 2DAY 3 DAY 4 DAY 5 DAY
3-Day
s e Pasiti =
PLM-Bulk: Positive Stop YES = PCM-AIR
v PLM 600/R-93-116 (<1%) [ NIOSH 7400

] PLM NOB (<1%) Gravimetric SOIL/ROCK/VERMICULITE

Point Count Positive Stop YES - )
[ PLM CARB 435- Level A (400 Point Count <0.25%)

[] 400 w/o Gravimetric (<0.25%) [1 PLM CARB 435- Level B (1000 Point Count <0. 1%)

[] 1000 w/o Gravimetric (0.1%) [l Cincinnati Method EPA 600/R-04/004 by PLM

[1 400 with Gravimetric (0.25%)

[ 1000 with Gravimetric (<0.1%)
TEM: SAME DAY NEXTDAY 2DAY  3DAY 4DAY SDAY | *TEM Analysis is subcontracted. TAT starts after PLM results have

been submitted by SEEML, unless otherwise requested.
Sample ID Description/Location Analysis Type Comments
See attached
Relinquished by: Time/Date Received by: Time/Date
Quinton Ayers B oarsr s 9/13/24 09 -13-24
- Form 2.0 Rev. 5 11/27/17 y

(0! S® AL




Asbestos Inspection Form

i | Inspection Date: Project No.:
9/11/24 51-4363
Project Name:

Fort Bend ISD Triplex Center
Building Address:
o 550 Julie Rivers Drive, Sugar Land, Texas 77478
| Inspector Name: Lab & TAT:
Quinton Ayers 3-day

Building Description Notes & Exclusions:

Szmgz Location & Material Condition Quantity
1 Dark gray cove base with tan mastic Good | 7,500 SF
2 Dark gray cove base with tan mastic Good | 7,500 SF
3 Dark gray cove base with tan mastic Good 7,500 SF
4 Dark gray cove base with tan mastic Good | 7,500 SF
5 Dark gray cove base with tan mastic Good | 7,500 SF
6 Dark gray cove base with tan mastic Good 7,500 SF
7 Dark gray cove base with tan mastic Good | 7,500 SF
8 Drywall wall with joint compound Good | 12,000 SF
9 Drywall wall with joint compound Good | 12,000 SF
10 Drywall wall with joint compound Good | 12,000 SF
11 Drywall wall with joint compound Good | 12,000 SF
12 Drywall wall with joint compound Good | 12,000 SF
13 Drywall wall with joint compound Good | 12,000 SF
14 Drywall wall with joint compound Good | 12,000 SF
15 4x2 white ceiling tile with small pocks Good 8,000 SF
16 4x2 white ceiling tile with small pocks Good | 8,000 SF
17 4x2 white ceiling tile with small pocks Good | 8,000 SF
18 4x2 white ceiling tile with small pocks Good | 8,000 SF

CrC Candhaninnt 11D

AN Walhasau Nie #4140 Carealltan Tavas 7TRANA

n7n 209 2999



Sﬁmgz Location & Material Condition Quantity
19 4x2 white ceiling tile with small pocks Good | 8,000 SF
20 4x2 white ceiling tile with small pocks Good | 8,000 SF
21 4x2 white ceiling tile with small pocks Good | 8,000 SF
22 Yellow carpet mastic Good | 5,500 SF
23 Yellow carpet mastic Good | 5,500 SF
24 Yellow carpet mastic Good | 5,500 SF
25 Yellow carpet mastic Good | 5,500 SF
26 Yellow carpet mastic Good | 5,500 SF
27 Yellow carpet mastic Good 5,500 SF
28 Yellow carpet mastic Good | 5,500 SF
29 Drywall ceiling with joint compound Good 40 SF
30 Drywall ceiling with joint compound Good 40 SF
a1 Drywall ceiling with joint compound Good 40 SF
32 1x1 floor tile with yellow mastic Good 500 SF
33 1x1 floor tile with yellow mastic Good 500 SF
34 1x1 floor tile with yellow mastic Good 500 SF
35 Yellow insulation Good | 6,000 SF
36 Yellow insulation Good | 6,000 SF
37 Yellow insulation Good 6,000 SF
38 Yellow insulation Good 6,000 SF
39 Yellow insulation Good | 6,000 SF
40 Yellow insulation Good | 6,000 SF
41 Yellow insulation Good 6,000 SF
42 Gray vinyl flooring Good 5,000 SF
43 Gray vinyl flooring Good 5,000 SF
44 Gray vinyl flooring Good 5,000 SF
45 Gray vinyl flooring Good 5,000 SF
46 Gray vinyl flooring Good | 5,000 SF
47 Gray vinyl flooring Good 5,000 SF
48 Gray vinyl flooring Good 5,000 SF
49 Black cove base with tan mastic Good 850 SF

CrC Cauidlasiand 11D
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::mg:; Location & Material Condition Quantity

50 Black cove base with tan mastic Good 850 SF

51 Black cove base with tan mastic Good 850 SF
B2 Gray cove base Good 1,200 SF
53 Gray cove base Good 1,200 SF
54 Gray cove base Good | 1,200 SF
ab Gray cove base Good | 1,200 SF
56 Gray cove base Good 1,200 SF
57 Drywall wall with joint compound Good | 4,500 SF
58 Drywall wall with joint compound Good | 4,500 SF
59 Drywall wall with joint compound Good | 4,500 SF
60 Drywall wall with joint compound Good | 4,500 SF
61 Drywall wall with joint compound Good | 4,500 SF
62 4x2 white ceiling tiles with small pocks Good | 2,000 SF
63 4x2 white ceiling tiles with small pocks Good | 2,000 SF
64 4x2 white ceiling tiles with small pocks Good | 2,000 SF
65 4x2 white ceiling tiles with small pocks Good | 2,000 SF
66 4x2 white ceiling tiles with small pocks Good | 2,000 SF
67 Floor tile with tan mastic Good 2,000 SF
68 Floor tile with tan mastic Good 2,000 SF
69 Floor tile with tan mastic Good | 2,000 SF
70 Floor tile with tan mastic Good | 2,000 SF
71 Floor tile with tan mastic Good 2,000 SF

CrC Canbhisrant 11 D
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SEEML Reference Number:
G-240916020
Date Issued: 09/18/2024

Southeast Environmental Microbiology Laboratories
102 Edinburgh Court

SEEML Labs sk

Analytical Solutions For a Healthy Indoor Environment
Fax: (864) 233-6589

Asbestos Analytical Report By: Polarized Light Microscopy

This report has been prepared for ECS Southwest the information and data has been checked
for thoroughness and accuracy. The results reported apply only to the materials as received. The
documents(s) contained herein are confidential and privileged information intended for the
exclusive use of the individual or entity named above. This report shall not be reproduced
except in full without SEEML’s approval.

Client Project Name: Fort Bend ISD Triplex Center
The Following report was prepared using this test method(s) contained within this document.

PLM Bulk Asbestos Fiber Analysis:EPA — Appendix E to Subpart E of 40 CFR Part 763; Interim Method for
the Determination of Asbestos in Bulk Insulation Samples

D PLM 400 Point Count (<0.25%) EPA 600/R-93/116

] PLM 1000 Point Count (<0.1%) EPA 600/R-93/116

D PLM Carb 435 Level A Reporting Limit (<0.25%)

D PLM Carb 435 Level B (Reporting limit <0.1%)

D PLM by EPA/600/R-93/116 with Milling Prep 400 Point Count
] PLM Vermiculite Initial Screening EPA 600R-93/116

D PLM Cincinnati Method 600/R-04/004 (Amphibole Only)

D PLM Vermiculite Method SOF-V 198.8 (Step 1 Chrysotile & Prep)

D PLM Vermiculite Method SOF-V 198.8 (Step 2 (Amphibole)

Approved By :  Derrick Youny

Thank you for choosing SEEML Labs. We strive to provide superior quality testing, analytical data and customer
service. SEEML is accredited through the National Institute of Standards and Technology (NIST) National
Voluntary Accreditation Program (NVLAP) for bulk asbestos analysis NVLAP # 201031-0 and licensed by the
Texas Department of State Health Services (License Number: 300474). This report must not be used to claim
product certification, approval, or endorsement by NVLAP, NIST, or any agency of the US government.

Form 16 Rev. 7 05/11/20
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
147A
None Detected None Detected 100% Organic Matrix (Black) Cove I-;’»ase/ Dark gl.‘ay cove base
1 with tan mastic
1478 Wi .
None Detected None Detected 100% Organic Matrix (Off-hite) M_astlc/ Dark gray cove base
1 with tan mastic
148A
None Detected None Detected 100% Organic Matrix (Black) Cove I-;’»ase/ Dark gl.‘ay cove base
2 with tan mastic
148B Wi .
None Detected None Detected 100% Organic Matrix (Off-hite) M_astlc/ Dark gray cove base
2 with tan mastic
149A
None Detected None Detected 100% Organic Matrix (Black) Cove I:?Sase/ Dark gl.‘ay cove base
3 with tan mastic
149B Ak .
None Detected None Detected 100% Organic Matrix (Off-White) M_astlc/ Dark gray cove base
3 with tan mastic
150A
None Detected None Detected 100% Organic Matrix (Black) Cove I:?Sase/ Dark gl.‘ay cove base
4 with tan mastic
150B -Whi i
None Detected None Detected 100% Organic Matrix (Off-White) M_astlc/ Dark gray cove base
4 with tan mastic
151A
None Detected None Detected 100% Organic Matrix (Black) Cove I:?Sase/ Dark gl.‘ay cove base
5 with tan mastic

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.

Form 8.0 Rev. 8 04/29/20
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, o, =Fi T inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
151B -Whi i
None Detected None Detected 100% Organic Matrix (Off-hite) M_astlc/ Dark gray cove base
5 with tan mastic
152A
None Detected None Detected 100% Organic Matrix (Black) Cove I-;’»ase/ Dark gl.‘ay cove base
6 with tan mastic
152B -Whi i
None Detected None Detected 100% Organic Matrix (Off-hite) M_astlc/ Dark gray cove base
6 with tan mastic
153A
None Detected None Detected 100% Organic Matrix (Black) Cove I-;’»ase/ Dark gl.‘ay cove base
7 with tan mastic
153B -Whi i
None Detected None Detected 100% Organic Matrix (Off-White) M_astlc/ Dark gray cove base
7 with tan mastic
154A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall Wall with joint
8 compound
154B . )
None Detected None Detected 100% Binder/Filler (White) Jo_lnt F:c_)mpound/ Drywall Wall
8 with joint compound
154C i ith joi
None Detected 25% Cellulose 75% Gypsum (White) Drywall/Drywall Wall with joint
8 compound
155A . o
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall Wall with joint
9 compound

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: %o Fibrous Non-
o, o, =Fi T inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
155B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt ;gmpound/ Drywall Wal
9 with joint compound
155C i ith joi
None Detected 20% Cellulose 80% Gypsum (White) Drywall/Drywall Wall with joint
9 compound
156A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall Wall with joint
10 compound
156B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt ;gmpound/ Drywall Wal
10 with joint compound
156C i ith joi
None Detected 25% Cellulose 75% Gypsum (White) Drywall/Drywall Wall with joint
10 compound
157A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall Wall with joint
11 compound
157B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt F:c_)mpound/ Drywall Wall
11 with joint compound
157C 0 0 -\ .
None Detected 15% _CeIIquse,3 %o 82% Gypsum (Off: Whlte). D_rywaII/DrywaII Wall with
11 Fiberglass joint compound
158A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall Wall with joint
12 compound

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
NVLAP Lab ID:201031-0 Texas Lic: 300474

SEEML Labs ¢

PLM Asbestos Bulk Sample Summary

)814-2502/mdehlinger@ecslimited.com,mak@seemi

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024

Date Reported:

09/18/2024

Date Revised:

Project Name:

Fort Bend ISD Triplex Center

Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, o, =Fi T inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
158B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt ;gmpound/ Drywall Wal
12 with joint compound
158C None Detected 15% Cellulose,3% 82% Gypsum (White) Drywall/Drywall Wall with joint
12 Fiberglass compound
159A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall Wall with joint
13 compound
159B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt ;gmpound/ Drywall Wal
13 with joint compound
159C i ith joi
None Detected 20% Cellulose 80% Gypsum (White) Drywall/Drywall Wall with joint
13 compound
160A i i
None Detected None Detected 100% Binder/Filler (White) Jon_wt ;ompound 1/Drywall Wall
14 with joint compound
160B i i
None Detected None Detected 100% Binder/Filler (White) Jon_wt ;ompound 2/Drywall Wall
14 with joint compound
160C i ith joi
None Detected 30% Cellulose 70% Gypsum (White) Drywall/Drywall Wall with joint
14 compound
161A None Detected 10% Fiberglass,70% 0% Perlite (Gray) Ceiling Tile/4 x 2 white ceiling
15 Cellulose tile with small pocks

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.
NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%

unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit

and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or

persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024

Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024

Date Revised:

Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363

Project Address:|550 Julie Rivers Drive
City, State. ZIP:|Sugar Land , Texas,77478

Analyzed by: Jessica Orchet

EPA — Appendix E to Subpart E of 40 CFR Part 763;

Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fi -
% Asbestos Type OliLLD I\fon % Non-Fibrous Material Description/Location
Client No.: Asbestos Material Type
162A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ce'lllng.Tlle/4 x 2 white ceiling
16 Cellulose tile with small pocks
163A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ce'lllng.Tlle/4 x 2 white ceiling
17 Cellulose tile with small pocks
164A o M o I, ) . i,
None Detected 15% Min Wool,65% 20% Perlite (Gray) Ce'lllng.Tlle/4 x 2 white ceiling
18 Cellulose tile with small pocks
165A o M o I, ) . i,
None Detected 15% Min Wool,65% 20% Perlite (Gray) Ce_lllng.Tlle/4 x 2 white ceiling
19 Cellulose tile with small pocks
166A % Mi 9 ili i i ili
None Detected 15% Min Wool,65% 20% Perlite (Gray) Ce_lllng.Tlle/4 x 2 white ceiling
20 Cellulose tile with small pocks
167A % Mi 9 ili i i ili
None Detected 15% Min Wool,65% 20% Perlite (Gray) Ce_lllng.Tlle/4 x 2 white ceiling
21 Cellulose tile with small pocks
168A . . . )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
22
169A . . ) )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
23
170A . . . )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
24

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
171A ) . i )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
25
172A ) . i )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
26
173A ) . i )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
27
174A ) . i )
None Detected None Detected 100% Organic Matrix (Yellow) Mastic/Yellow Carpet mastic
28
175A % Fi 9 i ili i
None Detected 3% Fiberglass,30% 67% Gypsum (White) Dr_y\fvaII/DrywaII ceiling with
29 Cellulose joint compound
176A % Fi 9 i ili i
None Detected 3% Fiberglass,35% 62% Gypsum (White) Dr_y\fvaII/DrywaII ceiling with
30 Cellulose joint compound
177A i ili i
None Detected None Detected 100% Binder/Filler (White) Te_xt_ure/ Drywall ceiling with
31 joint compound
1778 i i ili
None Detected None Detected 100% Binder/Filler (White) JO'r_]t Qompound/ Drywall ceiling
31 with joint compound
177¢C i ili i
None Detected 40% Cellulose 60% Gypsum (White) Dr_y\fvall/ Drywall ceiling with
31 joint compound

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
178A -Whi i i
None Detected None Detected 100% Organic Matrix (Off Wh'te_) Floor Tile/1 X_l Flor Tile
3 with yellow mastic
178B i ile wi
None Detected None Detected 100% Organic Matrix (vellow) Mastic/1 x 1 F_Ior Tile with
32 yellow mastic
179A -Whi i i
None Detected None Detected 100% Organic Matrix (Off Wh'te_) Floor Tile/1 X_l Flor Tile
33 with yellow mastic
179B i ile wi
None Detected None Detected 100% Organic Matrix (vellow) Mastic/1 x 1 F_Ior Tile with
33 yellow mastic
180A -Whi i i
None Detected None Detected 100% Organic Matrix (Off Wh'te_) Floor Tile/1 X_l Flor Tile
34 with yellow mastic
180B i ile wi
None Detected None Detected 100% Organic Matrix (vellow) Mastic/1 x 1 Elor Tile with
34 yellow mastic
181A % Fi % Mi
None Detected 10% Flber\?vlscs)ls,% %o Min None Detected (Yellow) Insulation/Yellow Insulation
35
182A % Fi % Mi
None Detected 10% Flber\?vlscs)ls,% %o Min None Detected (Yellow) Insulation/Yellow Insulation
36
183A % Fi % Mi
None Detected 10% Flber\?vlscs)ls,% %o Min None Detected (Yellow) Insulation/Yellow Insulation
37

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
184A % Fi % Mi
None Detected 10% Flber\?vlszls,QO %o Min None Detected (Yellow) Insulation/Yellow Insulation
38
185A % Fi % Mi
None Detected 10% Flber\?vlszls,QO %o Min None Detected (Yellow) Insulation/Yellow Insulation
39
186A % Fi % Mi
None Detected 10% Flber\?vlszls,QO %o Min None Detected (Yellow) Insulation/Yellow Insulation
40
187A % Fi % Mi
None Detected 10% Flber\?vlszls,QO %o Min None Detected (Yellow) Insulation/Yellow Insulation
41
188A . . ) . . )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
42
188B ) ) ) i )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
42
189A ) ) ) i i )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
43
189B . . . . )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
43
190A ) ) ) i i )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
44

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
190B ) . . . .
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
44
191A ) . ) . . )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
45
191B ) . . . .
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
45
192A ) . ) . . )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
46
192B . . . . )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
46
193A ) ) ) i i )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
47
193B ) ) ) i )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
47
194A . . ) . . )
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flooring/Gray vinyl flooring
48
194B . . . . )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Gray vinyl flooring
48

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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SEEML Labs ¢

Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com

NVLAP Lab ID:201031-0

PLM Asbestos Bulk Sample Summary

Texas Lic: 300474

ECS Southwest
100 Post OakRoad #240
Houston, TX,77055

)814-2502/mdehlinger@ecslimited.com,mak@seemi

Date Sampled:

09/13/2024

Date Received:

09/13/2024

Date Analyzed:

09/18/2024

Date Reported:

09/18/2024

Date Revised:

Project Name:

Fort Bend ISD Triplex Center

Project No:|51-4363

Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]

City, State. ZIP:|Sugar Land , Texas,77478

EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: %o Fibrous Non-

Client No.:

% Asbestos Type

Asbestos Material Type

%0 Non-Fibrous Material

Description/Location

195A i
None Detected None Detected 100% Organic Matrix (Black) Cove Base/ Bladf cove base with
49 tan mastic
195B i i
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Black cgve base with tan
49 mastic
196A i
None Detected None Detected 100% Organic Matrix (Black) Cove Base/ Bladf cove base with
50 tan mastic
196B i i
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Black cc_)ve base with tan
50 mastic
197A i
None Detected None Detected 100% Organic Matrix (Black) Cove Base/BIaclf cove base with
51 tan mastic
197B i i
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Black cc_Jve base with tan
51 mastic
198A . )
None Detected None Detected 100% Organic Matrix (Gray) Cove Base/Gray cove base
52
198B . ) . )
None Detected None Detected 100% Organic Matrix (Off-White) Mastic/Gray cove base
52
199A . )
None Detected None Detected 100% Organic Matrix (Gray) Cove Base/Gray cove base
53

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.
NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit

and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
199B ) . . )
None Detected None Detected 100% Organic Matrix (Off-White) Mastic/Gray cove base
53
200A . .
None Detected None Detected 100% Organic Matrix (Gray) Cove Base/Gray cove base
54
200B ) . . )
None Detected None Detected 100% Organic Matrix (Off-White) Mastic/Gray cove base
54
201A . .
None Detected None Detected 100% Organic Matrix (Gray) Cove Base/Gray cove base
55
201B . . . .
None Detected None Detected 100% Organic Matrix (Off-White) Mastic/Gray cove base
55
202A . .
None Detected None Detected 100% Organic Matrix (Gray) Cove Base/Gray cove base
56
202B . . . .
None Detected None Detected 100% Organic Matrix (Off-White) Mastic/Gray cove base
56
203A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall wall with joint
57 compound
203B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt C (_)mpound/ Drywall wall
57 with joint compound

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: %o Fibrous Non-
o, o, =Fi T inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
203C i ith joi
None Detected 20% Cellulose 80% Gypsum (White) Drywall/Drywall wall with joint
57 compound
204A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall wall with joint
58 compound
204B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt C gmpound/ Drywall wall
58 with joint compound
204C i ith joi
None Detected 30% Cellulose 70% Gypsum (White) Drywall/Drywall wall with joint
58 compound
205A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall wall with joint
59 compound
205B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt C (_)mpound/ Drywall wall
59 with joint compound
205C 0 0 \Afhi .
None Detected 25% _CeIIquse,3 %o 72% Gypsum (Off: Whlte). I?rywaII/DrywaII wall with
59 Fiberglass joint compound
206A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall wall with joint
60 compound
206B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt C (_)mpound/ Drywall wall
60 with joint compound

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
NVLAP Lab ID:201031-0 Texas Lic: 300474

SEEML Labs ¢

PLM Asbestos Bulk Sample Summary

)814-2502/mdehlinger@ecslimited.com,mak@seemi

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024

Date Reported:

09/18/2024

Date Revised:

Project Name:

Fort Bend ISD Triplex Center

Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
206C -Whi i
None Detected 40% Cellulose 60% Gypsum (Off Whlte)_ I?rywall/ Drywall wall with
60 joint compound
207A i ith joi
None Detected None Detected 100% Binder/Filler (White) Texture/Drywall wall with joint
61 compound
207B i i
None Detected None Detected 100% Binder/Filler (White) Jo_lnt C gmpound/ Drywall wall
61 with joint compound
207C i ith joi
None Detected 30% Cellulose 70% Gypsum (White) Drywall/Drywall wall with joint
61 compound
208A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ct_alllng Tlle/4 x 2 white ceiling
62 Cellulose tiles with small pocks
209A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ct_alllng Tlle/4 x 2 white ceiling
63 Cellulose tiles with small pocks
210A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ct_alllng Tlle/4 x 2 white ceiling
64 Cellulose tiles with small pocks
211A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ct_alllng Tlle/4 x 2 white ceiling
65 Cellulose tiles with small pocks
212A % Fi 9 ili i i ili
None Detected 10% Fiberglass,70% 20% Perlite (Gray) Ct_alllng Tlle/4 x 2 white ceiling
66 Cellulose tiles with small pocks

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.
NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit

and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024
Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024
Date Revised:
Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363
Project Address:|550 Julie Rivers Drive
Analyzed by: Jessica Orchet - ]
City, State. ZIP:|Sugar Land , Texas,77478
EPA — Appendix E to Subpart E of 40 CFR Part 763;
Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fibrous Non-
o, 0, =-Fi i inti T
ERm— /0 Asbestos Type Asbestos Material Type %o Non-Fibrous Material Description/Location
213A i i ile wi
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Floorlng[FIoor tile with tan
67 mastic
213B ) . . - .
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Floor tile with tan mastic
67
214A i i ile wi
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Floorlng[FIoor tile with tan
68 mastic
214B ) . . - .
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Floor tile with tan mastic
68
215A i i ile wi
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Floorlng/_FIoor tile with tan
69 mastic
215B . . . - )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Floor tile with tan mastic
69
216A i i ile wi
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Floorlng/_FIoor tile with tan
70 mastic
216B . . . - )
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Floor tile with tan mastic
70
217A i i ile wi
None Detected None Detected 100% Organic Matrix (Gray) Vinyl Flool:ggéléloor tile with tan
71

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Southeast Environmental Microbiology Laboratories - Asbestos Division
102 Edinburgh Court Greenville, SC 29607
Phone: 864-233-3770, Fax: 864-233-6589 , www.seeml.com
SEEM"!'abS NVLAP Lab ID:201031-0 Texas Lic: 300474

PLM Asbestos Bulk Sample Summary

Client: ECS Southwest Date Sampled:|09/13/2024
100 Post OakRoad #240 Date Received:|09/13/2024

Houston, TX,77055 Date Analyzed:|09/18/2024
)814-2502/mdehlinger@ecslimited.com,mak@seemi Date Reported:|09/18/2024

Date Revised:

Project Name: |Fort Bend ISD Triplex Center
Project No:|51-4363

Project Address:|550 Julie Rivers Drive
City, State. ZIP:|Sugar Land , Texas,77478

Analyzed by: Jessica Orchet

EPA — Appendix E to Subpart E of 40 CFR Part 763;

Methodology: Interim Method for the Determination of Asbestos in SEEML Ref#: G-240916020
Bulk Insulation Samples.
Lab No.: % Fi -
% Asbestos Type OliLLD I\fon % Non-Fibrous Material Description/Location
Client No.: Asbestos Material Type
217B ) . . I .
None Detected None Detected 100% Organic Matrix (Tan) Mastic/Floor tile with tan mastic
71

Approved By: Derrick Young

Disclaimer:

The results in this report only apply to the samples as received.

NOB samples are tested as a preliminary analysis. We highly recommend for Negative NOB samples resulting in less than 1% Asbestos to be verified by TEM or Point Analysis.

Inhomogeneous samples are separated into homogeneous subsamples and analyzed individually. NAD means no asbestos fibers were detected. When detected the minimum detection and reporting limit is less than 1%
unless point counting is performed. Floor tile samples may contain large amounts of interference material and it is recommended that the sample be analyzed by gravimetric point count analysis to lower the detection limit
and to aid in asbestos identification.

Guidelines for Interpretation:

Any opinions/interpretations expressed in this report are outside the scope of this laboratory's accreditation. Interpretation of the data and information within this document is left to the company, consultant, and/or
persons who conducted the fieldwork. A material is considered regulated asbestos containing material (ACM) where the asbestos content is determined to be one percent or greater. Several organizations, including the
American Conference of Government Industrial Hygienists (ACGIH); the American Industrial Hygiene Association (AIHA); the Indoor Air Quality Association (IAQA); the United States Environmental Protection Agency (USEPA);
the Centers for Disease Control (CDC) as well as the California Department of Health Services (CADHS) have published guidelines for assessment and interpretation of analytical data indicating a tested material is ACM.
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Appendix IV: Certifications/
Licenses



Texas Department of State Health Services

ECS SOUTHWEST, LLP

1s certified to perform as an

Asbestos Consultant Agency

in the State of Texas and is hereby governed by the tights, privileges and responsibilitics st forth in Texas
Occupations Code, Chapter 1954 and Title 12, Texas A dmimistrative Code, Chapter 295 relating to Texas
Asbestos Health Protection, as long as this license is nor suspended or revoked,

License Number: 100592 Expiration Date: 07/05/2026

MWW@

Jenniter Shutord, MD, MPH,

Control Number: 97672 Commissioner of Health (Void After Expitation Date)

VOID IF ALTERED - NON-TRANSFERABLE
SEE BACK




Texas Department of State Health Services

SOUTHEAST ENVIRONMENTAL MICROBIOLOGY LABORATORIES
DBA
SEEML

15 certtfied to perform as an

Asbestos Laboratory
PLM

in the State of Texas and is hereby governed by the aghts, pravileges and responsibilities set forch 1n Texas
Oceupations Code, Chapter 1954 and Tile 12, Texas Admmisteative Code, Chaprer 205 relating o Texas
Ashestos Health Protection, as long as this license 1s not suspended or revoked

License Number: 300474 _ ; Expiration Date: 03/13/2025

Control Number: 96700 (Void After Expiration Date)

VOID IF ALTERED. NON-TRANSFERABLE
\ SEE BACK



Texas Department of
State Health Services

Asbestos Inspector
QUINTON DAVIS AYERS

License No. 604172
Control No. 100868
Expiration Date: 14-Apr-2026




Texas Department of
State Health Services

Asbestos Individual Consultant
MARTIN J DEHLINGER

License No. 105786
Control No. 98170
Expiration Date: 15-Feb-2025

o\
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INSPIRE*EQUIP*IMAGINE

DOCUMENT 00 41 13 - DEVIATION REQUEST FORM

Instructions to Bidders: No deviations are allowed in the Base Bid or Base Bid Adjustment. Deviations shall be submitted on the Deviations
Form as Alternate 2. Complete this form, attach any supporting data and submit with Package B.

Project Title and Number:

Deviation Request No. Date Submitted: Specification Section, and/or Drawing No:

Iltem Description:

Reason for Deviation: (If specified product, material or detail cannot be provided, include statement indicating why and provide supporting information.):

Differences (point-by-point comparative data) between proposed deviation and specified product, material or detail:




Proposed deviation affects other parts of the project:

Explain:

Time Impact due to Deviation: YES NO

YES

NO

ADD

DEDUCT

Anticipated deviation savings and/or benefit to the District:

Days

Date:

Printed Name of Authorized Representative:

Signature of Authorized Representative:

A/JE Recommendation:

Deviation Request rejected:
Use specified product

Notes:

Deviation Request approved to proceed with deviation:

Date:




Additional Information if Applicable

Reason for Deviation: (If specified product, material or detail cannot be provided, include statement indicating why and provide supporting information.)

Differences (point-by-point comparative data) between proposed deviation and specified product, material or detail:




DOCUMENT 00 42 13.11 - CLARIFICATION FOR PACKAGE B OF FORT BEND ISD CSP

Package A — Base Bid and All Documents EXCEPT Alternates and SBE Documents

Package A should include the contractor’s base bid for the project on the Base Bid Form

Package B — Alternates and Base Bid Adjustment (correction)

Package B should include the following on the Alternate Form:

e The bidder’s alternate bids as requested by the District. If a bidder does not submit alternate
pricing, they will be disqualified as a non-responsive bidder.

e The bidder’s base bid adjustment to their original base bid submitted in Package A.

e Deviations should not be included in the base bid or base bid adjustment.

Bidder should enter the amount the District may ADD to or DEDUCT from their base bid
submitted in Package A. For example, if the bidder submitted a base bid in Package A as
$10,000,000 but realized they should have submitted the base bid as $10,500,000, then the
bidder would insert an ADD in the Base Bid Adjustment line as $500,000.

The Purchasing Department will calculate Base Bid (Package A) plus/minus Base Bid Adjustment
(Package B) to obtain the FINAL Base Bid for the CSP.

e No deviations are allowed in the base bid or base bid adjustment. Any deviation from the Base

e Bid shall be submitted as Alternate No. 2 on the Deviations Form. Evaluation of the proposed
substitutes/deviations does not constitute Owner’s acceptance of the substitutes/deviations but
can be considered during negotiations

Form Instructions:

Add: Provides the amount Purchasing should add to the original base bid reflected in Package A

Deduct: Provides the amount Purchasing should deduct from the original base bid reflected in
Package A

No change: Means that there is no change to your base bid price reflected in Package A

Not Applicable (NA): Means that there is no change to your base bid price reflected in Package
A



FBISD

INSPIRE*EQUIP*IMAGINE

SECTION AC
PACKAGE “A” BASE BID PROPOSAL FORM - CSP STIPULATED SUM
CSP No: 25-005KB BP 017 - BP Name: Triplex Renovations
FORT BEND INDEPENDENT SCHOOL DISTRICT
Submitted by:

Date: Phone Number:

Vendors are required to respond to all requests identified in the Solicitation and indicate their acceptance
or objection to the terms of the Solicitation and these General Provsisions must be clearly indicated in
Vendor’s Solicatiation Response. No-bid is deemed non-responsive by FBISD.

Having examined Proposal and Contract Documents prepared by Fort Bend ISD and cre8 Architects dated
10/2/2024 and having examined site conditions, the undersigned proposes to furnish all labor, equipment
and materials and perform all work for the completion of the above-named project for the sum indicated
below.

I DESCRIPTION: Renovation Work including selective demolition and interior alterations of the existing
Triplex Center Building 2 & 3.

Undersigned agrees to complete the work for the lump sum amounts of:

Dollars

(Amount written in words governs)

$

(Amount in figures)

II. PROJECT TIMELINES

The District anticipates that this project will take 393 calendar days to complete. Contractor
agrees the work will be substantially completed within 393 calendar days from executed contract
and issuance of Notice to Proceed.

Should the Contractor anticipate lower calendar days to complete this project, please indicate
below. The District will consider contractor proposed lower calendar days and incorporate into
contract if deemed appropriate.

CONTRACTOR’S PROPOSED DAYS TO COMPLETE BP 017
II1. LIQUIDATED DAMAGES:

The undersigned understands that liquidated damages as defined in the Supplementary Conditions
will be included in the form of Agreement Between Owner and Contractor and that the contractor
will be bound thereto.

RETURN THIS DOCUMENT IN CSP BID/PROPOSAL PACKAGE
BASEBID FORM—-Page |1



FBISD

INSPIRE*EQUIP*IMAGINE

Iv.

VI

Contractor accepts the provisions of the Contract as to liquidated damages in the event of failure to
complete the work on time. Liquidated damages shall be the sum of $1,000.00 per day for each
calendar day that Substantial Completion is delayed for each project.

Further, the Contractor acknowledges that additional liquidated damages in the sum of $250.00 per
day for each calendar day shall be imposed for non-completion of punch list items and contract
close-out within sixty (60) calendar days after Substantial Completion.

ALLOWANCES:

Allowances are to be included in the Contractor’s base bid for each project in the following
amounts:

A. $Click or tap here to enter text. NA

B. $Click or tap here to enter text. NA

Contractor should include allowance and markup in the base bid. Section 3.8 of the
Supplementary Conditions defines the procedures for markups.

UNIT PRICES - BASE BID

UNIT PRICES - SITE CONCRETE

A. Provide unit pricing for the following site concrete work:
01 [J Add/Delete 60” Wide Sidewalks Lin. Foot (LF)
02 [1 Add/Delete Non-Traffic Concrete Flatwork Sq. Foot (SF)
03 [J Add/Delete Med. Duty (5”) Concrete Paving Sq. Foot (SF)
04 [1 Add/Delete Heavy Duty (7”) Concrete Paving Sq. Foot (SF)
05 1 Add/Delete 6” Concrete Curb Lin. Foot (LF)

UNIT PRICES - ELECTRICAL POWER

A. Provide unit pricing for the following electrical work:
01 [ Add/Delete 120V Duplex Rec. On Nearby Circuit Each (EA)
02 [1 Add/Delete 120V Duplex Rec. On Dedicated Circuit,
including 20 amp circuit breaker Each (EA)
03 L] Add/Delete 220V Rec. On Dedicated Circuit
including 20 amp circuit breaker Each (EA)
04 [J Add/Delete Two-Way Light Switch Each (EA)
05 [ Add/Delete Two-Way Light Switch Each (EA)
06 L] Add/Delete J-Box with 1-1/4” Conduit stubbed to
above ceiling Each (EA)
UNIT PRICES - DATA
A. Provide unit pricing for the following electrical work:
01 [JAdd/Delete Data Port Wired to Nearest IDF/MDF Each (EA)
CHANGES IN THE WORK

RETURN THIS DOCUMENT IN CSP BID/PROPOSAL PACKAGE
BASEBIDFORM—-Page |2
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INSPIRE*EQUIP*IMAGINE

VIL

The undersigned understands that changes in the work shall be performed in accordance with the
Supplementary Conditions.

PROPOSAL EVALUATION WAIVER

By submitting a Proposal, the proposer indicated below agrees to waive any claim it has or may
have against the Owner, Architect, Engineers, Consultants and their respective employees, arising
out of or in connection with the administration, evaluation, or recommendation of any proposal.
The proposer further agrees the Owner reserves the right to waive any requirements under the
proposal documents or the Contract Documents, acceptance or rejection of any proposals, and
recommendation or award of the contract.

It is understood that the right is reserved by the Owner to reject any or all proposals, or waive any
informalities in Receipt of Proposals.

The undersigned certifies that the amounts contained in this Competitive Sealed Proposal have been
carefully checked and are submitted as correct and final; and additionally, agrees to comply with
all provisions of the Proposal Form.

The undersigned CONTRACTOR proposes and agrees, if this Proposal is accepted, to enter into
an Agreement with OWNER in the form included in the Contract Documents to complete all work
as specified or indicated in the Contract Documents for the Contract Price and within the Contract
Time indicated in this Proposal and in accordance with the Contract Documents.

CONTRACTOR accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Proposal Security. This Proposal will
remain open for sixty (60) days after the day of Proposal opening. CONTRACTOR will sign the
Agreement and submit the Contract Security and other documents required by the Contract
documents within ten (10) calendar days after the date of the OWNER'S Notice of Award.

In submitting this Proposal, CONTRACTOR represents, as more fully set forth in the Agreement,
that:

(a) Contractor has examined copies of all the Contract Documents and of the following addenda,
receipt of which is hereby acknowledged, and also copies of the Advertisement or Invitation to
Submit Proposal.

ADD-01 dated Total # pgs ADD-02 dated Total # pgs
ADD-03 dated Total # pgs ADD-04 dated Total # pgs
ADD-05 dated Total # pgs ADD-06 dated Total # pgs
ADD-07 dated Total # pgs ADD-08 dated Total # pgs

(b) CONTRACTOR has examined the site and locality where the work is to be performed, the
legal requirements (federal, state and local laws, ordinances, rules and regulations) and the
conditions effecting cost, progress or performance of the work and has made such independent
investigations as CONTRACTOR deems necessary.

RETURN THIS DOCUMENT IN CSP BID/PROPOSAL PACKAGE
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(c) This PROPOSAL is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any agreement or rules of
any group, association, organization or corporation;, CONTRACTOR has not directly or
indirectly induced or solicited any other Contractor to submit a false or sham Proposal;
CONTRACTOR has not solicited or induced any person, firm or a corporation to refrain from
submitting a proposal; and CONTRACTOR has not sought by collusion to obtain for himself
any advantage over any other Contractor or over OWNER.

Type of Proposer’s Organization:

(Corporation, Co-Partnership, Individual, etc.)

Proposer:
(Print or Type)
Signature of Proposer

Title of Office:
(Print or Type)

Legal Address:
(Print or Type)

Zip Code: Tel:( )

(Print or Type)

ATTEST:

(Secretary, if Proposer is a Corporation

SEAL:
(If Corporation)

RETURN THIS DOCUMENT IN CSP BID/PROPOSAL PACKAGE
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SECTION AC
PACKAGE “B” ALTERNATE BID PROPOSAL FORM - CSP STIPULATED SUM

CSP No: 25-005KB BP 017 BP Name: Triplex Center Renovations
FORT BEND INDEPENDENT SCHOOL DISTRICT
Submitted by:

Date: Phone Number:

Vendors are required to respond to all requests identified in the Solicitation and indicate their acceptance
or objection to the terms of the Solicitation and these General Provisions must be clearly indicated in
Vendor’s Solicitation Response. No-bid is deemed non-responsive by FBISD.

Having examined Proposal and Contract Documents prepared by Fort Bend ISD and cre8 Architects dated
10/2/2024 and having examined site conditions, the undersigned proposes to furnish all labor, equipment
and materials and perform all work for the completion of the above-named project for the sum indicated
below.

L DESCRIPTION: Renovation Work including selective demolition and interior alterations of the
existing Triplex Center.

Undersigned agrees to complete the work for the lump sum amounts of:

Dollars

(Amount written in words governs)

$

(Amount in figures)

II. PROJECT TIMELINES — Refer to Section V. for the construction calendar days associated
with alternates.

The District anticipates that this project will take 393 calendar days to complete. Contractor agrees
the work will be substantially completed within 393 calendar days from executed contract and
issuance of Notice to Proceed.

Should the Contractor anticipate lower calendar days to complete this project, please indicate
below. The District will consider contractor proposed lower calendar days and incorporate into
contract if deemed appropriate.

CONTRACTOR’S PROPOSED DAYS TO COMPLETE
BP 017 Base Proposal

RETURN THIS DOCUMENT IN CSP BID/PROPOSAL PACKAGE
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III.

Iv.

BP 017 glten;)ates Al
BP 017 ase Proposal an ternates

(Enter only if LOWER than District’s proposed time)
LIQUIDATED DAMAGES:

The undersigned understands that liquidated damages as defined in the Supplementary Conditions
will be included in the form of Agreement Between Owner and Contractor and that the contractor
will be bound thereto.

Contractor accepts the provisions of the Contract as to liquidated damages in the event of failure to
complete the work on time. Liquidated damages shall be the sum of $1,000.00 per day for each
calendar day that Substantial Completion is delayed for each project.

Further, the Contractor acknowledges that additional liquidated damages in the sum of $250.00 per
day for each calendar day shall be imposed for non-completion of punch list items and contract
close-out within sixty (60) calendar days after Substantial Completion.

ALLOWANCES:

Allowances are to be included in the Contractor’s base bid for each project in the following
amounts:

A. $ Add dollar amount . Add description of allowance

B. $ Add dollar amount . Add description of allowance

Contractor should include allowance and markup in the base bid. Section 3.8 of the
Supplementary Conditions defines the procedures for markups.

ALTERNATES
Refer to Division 01 23 00 for administrative and procedural requirements of Alternates.

Alternate No. 1 Base Bid Adjustment

The undersigned agrees to complete all base bid work and adjust the final base bid lump sum
amount as follows:

1. Add [ Deduct [J No Change [] Not Applicable []
2 Dollars
(Amount written in words governs)

$

Amount written in figures
3. Add 0 Deduct L] No. of calendar days to adjust the Contract Time for this alternate:

RETURN THIS DOCUMENT IN CSP BID/PROPOSAL PACKAGE
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Alternate No. 2 Deviations Request Form

If Bidder proposes to use any substitution or deviations from the base bid use Alternate No. 2 via the
Deviations Form in section 00 21 13 Instructions to Bidders. If the owner elects to proceed with
Alternate No. 2, the undersigned agrees to complete the ADDITIVE work for the lump sum amount of:

1. Add [ Deduct [1 No Change [1 Not Applicable [
2. Dollars
(Amount written in words governs)

$

Amount written in figures
3. Add [0 Deduct L] No. of calendar days to adjust the Contract Time for this alternate:

ALTERNATEBID FORM—-Page |3
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VL

VIIL

VIIIL.

UNIT PRICES - ALTERNATE BID

UNIT PRICES —NA
CHANGES IN THE WORK

The undersigned understands that changes in the work shall be performed in accordance with the
Supplementary Conditions.

PROPOSAL EVALUATION WAIVER

By submitting a Proposal, the proposer indicated below agrees to waive any claim it has or may
have against the Owner, Architect, Engineers, Consultants and their respective employees, arising
out of or in connection with the administration, evaluation, or recommendation of any proposal.
The proposer further agrees the Owner reserves the right to waive any requirements under the
proposal documents or the Contract Documents, acceptance or rejection of any proposals, and
recommendation or award of the contract.

It is understood that the right is reserved by the Owner to reject any or all proposals, or waive any
informalities in Receipt of Proposals.

The undersigned certifies that the amounts contained in this Competitive Sealed Proposal have been
carefully checked and are submitted as correct and final; and additionally, agrees to comply with
all provisions of the Proposal Form.

The undersigned CONTRACTOR proposes and agrees, if this Proposal is accepted, to enter into
an Agreement with OWNER in the form included in the Contract Documents to complete all work
as specified or indicated in the Contract Documents for the Contract Price and within the Contract
Time indicated in this Proposal and in accordance with the Contract Documents.

CONTRACTOR accepts all of the terms and conditions of the Instructions to Bidders, including
without limitation those dealing with the disposition of Proposal Security. This Proposal will
remain open for sixty (60) days after the day of Proposal opening. CONTRACTOR will sign the
Agreement and submit the Contract Security and other documents required by the Contract
documents within ten (10) calendar days after the date of the OWNER'S Notice of Award.

In submitting this Proposal, CONTRACTOR represents, as more fully set forth in the Agreement,
that:

(a) Contractor has examined copies of all the Contract Documents and of the following addenda,
receipt of which is hereby acknowledged, and also copies of the Advertisement or Invitation to
Submit Proposal.

ADD-01 dated Total # pgs ADD-02 dated Total # pgs
ADD-03 dated Total # pgs ADD-04 dated Total # pgs
ADD-05 dated Total # pgs ADD-06 dated Total # pgs
ADD-07 dated Total # pgs ADD-08 dated Total # pgs
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(b) CONTRACTOR has examined the site and locality where the work is to be performed, the
legal requirements (federal, state and local laws, ordinances, rules and regulations) and the
conditions effecting cost, progress or performance of the work and has made such independent
investigations as CONTRACTOR deems necessary.

(c) This PROPOSAL is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any agreement or rules of
any group, association, organization or corporation;, CONTRACTOR has not directly or
indirectly induced or solicited any other Contractor to submit a false or sham Proposal;
CONTRACTOR has not solicited or induced any person, firm or a corporation to refrain from
submitting a proposal; and CONTRACTOR has not sought by collusion to obtain for himself
any advantage over any other Contractor or over OWNER.

Type of Proposer’s Organization:

(Corporation, Co-Partnership, Individual, etc.)

Proposer:
(Print or Type)
Signature of Proposer

Title of Office:
(Print or Type)

Legal Address:
(Print or Type)

Zip Code: Tel:( )

(Print or Type)

ATTEST:

(Secretary, if Proposer is a Corporation

SEAL:
(If Corporation)
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DOCUMENT 00 43 00 - CSP REQUIRED FORMS

Statute / District Required Forms:
e No Response Form (Optional)
e Contractor Informational Form (Required)
e Contractor Questionnaire (Required)
e Bonding Capacity Certification Letter (Required)
e Proposal Submission Form (Required)
¢ Non-Collusion Certification (Required)
o Certificate of Residency (Required)
o Affidavit of Non-Discriminatory Employment (Required)
e Contractor Certification (Required)
¢ Felony Conviction Notification (Required)
e Vendor Debarment Statement (Required)
e Conflict of Interest Questionnaire (Required)
e Certification regarding Lobbying (Required)
e Confidential Copyrighted Information (Required)
e Owner(s) Name of Business (Required)
e Delinquent Taxpayers (Required)
e Fort Bend ISD Contractor and Subcontractor
Participation Form (submit with SBE Requirements)
o Certificate of Interested Parties (Required)
o INSTRUCTIONS for Form 1295 (Certificate of Interested
Parties)
e Forms Certification (Required)
e Per Govt. Code 2270.002, written verification that the company

does not boycott Israel and will not during the term of the contract
(Required)
e Addendum Acknowledgment Form (Required)



No Response Form (Optional)

CSp

TITLE of CSP

Please Print

Whereas on the day of , 2024 (print name of company)

has reviewed FBISD’s solicitation and elects not to submit a bid:

State Reason for no bid:

Street Address

City, State, Zip Code

Telephone/Fax Number

Name of Authorized Individual

Signature of Authorized Individual

006000.01 — PROJECT
FORMS Page 2 of 20



Contractor Informational Form (Required)

CONTRACTOR IS:

An Individual

By

Individual's Name

A Partnership

Firm Name
By

General Partner Authorized to Sign

A Corporation

By

Corporation Name

State of Incorporation
By

Name of Person Authorized to Sign

Title
(Corporate Seal)

Attest

Secretary

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Contractor Questionnaire (Required)

Bidder:
Are you using subcontractors? Yes No
Have you ever performed work for Fort Bend ISD or other ISDs as a subcontractor? Yes No

If the answer is yes, please provide name of Contractor and Project(s) you were subcontracted to.

Can you provide proof of liability and worker’s compensation coverage? Yes No

Did you include the most recent up to date references in this packet? Yes No

Please include similar projects that you have completed for Texas ISDs in the past 12 months.

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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BONDING CAPACITY CERTIFICATION LETTER

OWNER

Fort Bend Independent School District
555 Julie Rivers Drive

Sugar Land, TX 77478

281-634-1803

CONTRACTOR

Firm Name

Address

City, State, Zip Code
Phone

This letter serves as a certified statement that the Surety Company’s authorized bonding
capacity for the referenced Contractor will not be exceeded by the inclusion of
Contractor’s submitted proposal for FBISD’s CSP , Title of CSP

The present limits on bonding for the referenced Contractor are as follows:

........................................................................ each occurrence.
Aggregate

& H

Percentage of bonding capacity expended with inclusion of FBISD’s CSP

, Title of CSP ........... %

Amount of ALL projects that the Contractor is currently preparing bid/proposals and/or
have not yet been awarded: $.........cccccc........

(Amount indicated above must be representative of all projects inclusive of delivery
methods such as the following but not limited to: Competitive Bids, Competitive Sealed
Proposals, Design-Build, Construction Manager at Risk, Job Order Contracting etc.,)

Issuance and approval of any bond shall be predicated on the most current financial and
job information available to the underwriter on the date that the bond is issued. The Surety
Company hereby certifies that they are duly authorized by certificate of authority issued by
the State of Texas Division of Insurance and that they are rated as follows:

A.M. Best Rating:

Financial Size Category .
Notes: This is the only acceptable format for the Surety’s Bonding Capacity Certification
Letter.

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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This statement must be notarized (on an original document with an embossed stamp).
Power of Attorney form must be attached.

SURETY COMPANY

Surety Company Name

Address

City, State, Zip Code

Authorized Signature:

Date: .. ... L. L.
ACKNOWLEDGMENT

State of

County of

Subscribed and sworn to before me this
day of 2024

My Commission Expires

(Notary Seal)

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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PROPOSAL SUBMISSION FORM
CSP

Title of CSP

Please Print

Whereas on the day of , 2024

(print name of company) has
reviewed

CSP #

A copy may be obtained at http://www.fortbendisd.com/docs/purchasing/general-
provisions-for-purchasing-solicitations-and-contracts.pdf or by contacting the Fort
Bend ISD Buyer listed on the cover sheet. Any exception to the terms and conditions
must be included in the Proposer’s response.

Texas Education Code 44.031(a)(5); Texas Government Code 2269
Purchasing and Acquisition, FBISD Policy CH (Legal)

Purchasing and Acquisition, FBISD Policy CH (Local)

Facilities and Construction, FBISD Policy CV (Legal)

Facilities and Construction, FBISD Policy CV (Local)

Street Address City, State, Zip Code
Telephone Number Fax Number
Name of Authorized Individual Signature of Authorized Individual

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Non-Collusion Certification (Required)

The undersigned affirms that he or she is duly authorized to execute this questionnaire, that this
company, corporation, firm, partnership, or individual has not prepared this submission in collusion
with any other person, firm, or entity making or considering making a submission to FBISD for any
of the future District projects, and that the contents of this submission as to prices, terms or
conditions of said submission have not been communicated by the undersigned nor by any
employee or agent to any other person engaged in this type of business prior to the official opening
of this submission.

The foregoing is true and correct. FBISD, or any authorized representative of FBISD, is authorized
by the undersigned to contact any firm, institution, or person listed above to obtain information which
FBISD might determine as being desirable.

Firm:

Address:

City/State/Zip:

Phone No:

Fax No:

Signature:

Typed Name:

Date:

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Certificate of Residency (Required)

The State of Texas has passed a law concerning non-resident contractors. This law can be found in
Texas Government Code under Chapter 2252, This law makes it necessary for FBISD to determine
the residency of its proposers. In part, this law reads as follows:

“Section: 2252.001
3) ‘Non-resident bidder’ refers to a person who is not a resident.

@) ‘Resident bidder’ refers to a person whose principal place of business is in this state, including
a contractor whose ultimate parent company or majority owner has its principal place of business in
this state.

Section: 2252.002

A governmental entity may not award a governmental contract to a nonresident bidder unless the
nonresident underbids the lowest bid submitted by a responsible resident bidder by an amount that is
not less than the amount by which a resident bidder would be required to underbid the nonresident
bidder to obtain a comparable contract in the state in which the nonresident’s principal place of
business is located.”

I certify that
(Name of Company Bidding)

1s, under Section: 2252.002, 003 and 004, a

Resident Bidder Non-resident Bidder

My or Our principal place of business under Section: 2252.002, 003, and 004, is in the city of

in the state of

Signature of Authorized Company Representative

Print Name

Title Date

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Affidavit of Non-Discriminatory Employment (Required)
(Tracking purposes only)

FORT BEND INDEPENDENT SCHOOL DISTRICT

This company, Contractor, or Subcontractor agrees to refrain from discrimination in terms and conditions
of employment on the basis of race, color, religion, sex, or national origin, and agrees to take affirmative
action as required by Federal Statutes and rules and regulations issued pursuant thereto in order to maintain
and insure non-discriminatory employment practices.

Signature

Printed Name & Title

Company

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Or

Contractor Certification (Required)

Introduction: Texas Education Code Chapter 22 requires entities that contract with school districts to obtain criminal
history records on covered employees. Covered employees with disqualifying criminal histories are prohibited from
serving at a school district. Contractors must certify to the district that they have complied and must obtain similar
certifications from their subcontractors.

Definitions:

Coveredindividuals: Individual who have or will have continuing duties related to the service to be performed and have
or will have direct contact with students. The District will be the final arbiter of what constitutes direct contact with
students.

Disgualifying criminal history: (1) a conviction or other criminal history information designated by the District; (2) a
felony or misdemeanor offense that would prevent a person from obtaining certification as an educator under Texas
Education Code § 21.060, including 19 Tex. Admin. Code §249.16; or (3) one of the following offenses, if at the time
of the offense, the victim was under 18 or enrolled in a public school: (a) a felony offense under Title 5, Texas Penal
Code; (b) an offense for which a defendant is required to register as a sex offender under Chapter 62, Texas Code of
Criminal Procedure; or (c) an equivalent offense under federal law or the laws of another state.

On behalf of (“Contractor”™), I certify that
[check one]:

[ 1] None of Contractor’s employees are covered individuals, as defined above. If this box
is checked, I further certify that Contractor has taken precautions or imposed conditions to
ensure that Contractor’s employees will not become covered individuals. Contractor will
maintain these precautions or conditions throughout the time the contracted services are
provided.

[1] Some or all of Contractor’s employees are covered individuals. If this box is checked, I
further certify that:

1. Contractor has obtained all required criminal history record information regarding its covered
individuals. None of the covered individuals has a disqualifying criminal history.

2. If Contractor receives information that a covered individual subsequently has a reported criminal
history, Contractor will immediately remove the covered individual from contract duties and
notify the District in writing within three business days.

3. Upon request, Contractor will provide the District with the name and any other requested
information of covered individuals so that the District may obtain criminal history record
information on the covered individuals.

4. If the District objects to the assignment of a covered individual on the basis of the covered
individual’s criminal history record information, Contractor agrees to discontinue using the

covered individual to provide services at the District.

Noncompliance or misrepresentation regarding this certification may be grounds for contract termination.

Signature Date

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Felony Conviction Notification (Required)

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History,
Subsection (a), states “a person or business entity that enters into a contract with a school district
must give advance notice to the district if the person or an owner or operator of the business entity
has been convicted of a felony. The notice must include a general description of the conduct
resulting in the conviction of a felony”.

Subsection (b) states “a school district may terminate a contract with a person or business entity if
the district determines that the person or business entity failed to give notice as required by
Subsection (a) or misrepresented the conduct resulting in the conviction. The District must
compensate the person or business entity for services performed before the termination of the
contract”.

This Notice is Not Required of a Publicly-Held Corporation.

I, the undersigned agent for the firm named below, certify that the information concerning
notification of felony convictions has been reviewed by me and the following information furnished
is true to the best of my knowledge.

Vendor’s Name:

Authorized Company Official’s Name (Printed):

A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable.

Signature of Company Official:

B. My firm is not owned or operated by anyone who has been convicted of a felony.

Signature of Company Official:

C. My firm is owned or operated by the following individual(s) who has/have been convicted of
a felony:

Name of Felon(s):

Details of Conviction(s):

Signature of Company Official:

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Vendor Debarment Statement (Required)

I have read the conditions and specifications provided in the bid document attached.

I affirm, to the best of my knowledge, the company I represent has not been debarred or suspended
from conducting business with school districts in the State of Texas. This certification is required
by the regulations implementing Executive Order 12549, Debarment and Suspension, 7 CFR Part
3017, Section 3017.510, Participants’ responsibilities. The regulations were published as Part IV
of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulation may be
obtained by contacting the Department of Agriculture Agency with which this transaction
originated.

NAME OF COMPANY (Please Type)

MAILING ADDRESS CITY STATE ZIP

PREPARED BY (Please Type)

SIGNATURE TITLE
TELEPHONE NUMBER FAX NUMBER DATE
Check here if you have an address or telephone number change: Yes No

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Conflict of Interest Questionnaire (Required) comMPLETE AND SIGN EVEN IF NO CONFLICT EXISTS

For vendor or other person doing business with local governmental entity

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government
Code by a vendor who has a business relationship as defined by Section 176.001(1-a)
with a local governmental entity and the person meets requirements under Section
176.006(a).

By law this questionnaire must be filed with the records administrator of the local
governmental entity not later than the 7th business day after the date the vendor
becomes aware of facts that require the statement to be filed. See Section 176.006,
Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local
Government Code. An offense under this section is a misdemeanor.

1 | Name of vendor who has a business relationship with local governmental entity.

Date Received

2 ||:| Check this box if you are filing an update to a previously filed questionnaire.

incomplete or inaccurate.)

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date on which you became aware that the originally filed questionnaire was

Name of Officer

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the vendor has an

pages to this Form CIQ as necessary.

income, from the vendor?

Yes No

the direction of the local government officer named in this section AND the taxable income is not received from the
local governmental entity?

Yes No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of one percent or more?

Yes No

D. Describe each employment or business relationship with the local government officer named in this section.

3 | Name of local government officer about whom the information is being disclosed.

employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment

B. Is the vendor of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at

Signature of vendor doing business with the governmental entity Date
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A
INSPIRE*EQUIP-IMAGINE

BUSINESS & FINANCE

CONFLICT OF INTEREST QUESTIONNAIRE

All vendors doing business with Fort Bend Independent School (FBISD) must complete and submit a

Conflict of Interest Questionnaire (ClQ).

FBISD is required to comply with Texas Local Government Code Chapter 176, Disclosure of Certain
Relationships with Local Government Officers. Any company that does business with FBISD must
complete and submit a Conflict of Interest Questionnaire (CIQ) whether or not a conflict of interest

exists.

Statements must be filed within seven (7) business days after the officer becomes aware a conflict

of interest exists.

FBISD Board of Trustees include:

Ms. Kristen Davison Malone

Ms. Judy Dae, President

Dr. Shirley Rose Gilliam, Vice President

Ms. Angie Hanan

Current Local Government Officers includes:
Steven Basset, Deputy Superintendent

Beth Martinez, Deputy Superintendent

Robert Scamardo, General Counsel

Glenda Johnson, Chief Human Resources Officer
David Rider, Chief of Police

Kwabena Mensah, Chief of Schools

Damian Viltz, Chief Operations Officer

Rhonda mason , Asst Superintendent Elem
Jerry Lemley, Asst Superintendent Sec
Antignolo Matthew, Exec Dir Child Nutrition
Pandit Payal, Exec Dir Collab Communities
Fuzetti Carolina, Exec Dir Design & Construction
Nunez Wendy, Exec Dir Elementary Schools
Mason Rhonda, Exec Dir Elementary Schools

Ford Ida, Exec Dir Elementary Schools

Ms. Sonya Jones
Mr. Rick Garcia
Mr. David Hamilton, Secretary

Dr. Marc Smith, Superintendent

Kimberly Lawson, Chief Academic Officer
kimberly Smith, Chief Communications Officer
Bryan Guinn, Chief Financial Officer

Long Pham, Chief Information Officer

Morgan Aaron, Exec Dir Facilities

Schlacks Kelly, Exec Dir Finance

Amber Williams, Exec Dir HR

Patin Mitzi, Exec Dir Info Systems

Jacob Jojo, Exec Dir Info Tech Service
Wilbanks Coby, General Counsel

Williams Stephanie, Exec Dir Org Development
Causey Ashley, Exec Dir Secondary Schools
Lyons-Lewis, Deidra Exec Dir SecondarySchools
Westbrook Pilar, Exec Dir Sel & Comp.Health
Smith-Watson Sonya, Exec Dir Student Affairs
Hill Deena, Exec Dir Student Supp Svc
Hubbard Melissa, Exec Dir Teach & Learning



HOW TO COMPLETE THE CIQ FORM

NO CONFLICT EXIST

If no conflict of interest exists, you MUST:

1.

Fill out Box 1

2. Type N/A on Box 3 of the ClIQ form

3.

Sign and date

CONFLICT EXIST

If a conflict of interest exists, you MUST:

1.

N o v &

Name of person doing business with the District. If the business is a corporation, partnership,
etc., then each person who acts as an agent for the business in dealings with Fort Bend ISD must
complete the form. Also, state company name. If no conflict of interest exists, you must fill out
Box 1 and type N/A on Box 3 of the CIQ form, sign and date it.

Check the box if you are filing an update to a previously filed questionnaire. Updates are
required by law by September 1 of each year in which the person submits a proposal or bid or
begins contract discussions or negotiations with the District. Updates are also required by the
7th business day after an event that makes a statement in a previously filed questionnaire
incomplete or inaccurate.

Name the District employee or school board member with whom you have a relationship, if
there is no relationship in question, state “NONE”.

Answer questions A and B with “Yes” or “No”, as applicable.
Describe how you are affiliated or related to a FBISD employee or school board member.
Check Box if applicable

Signature Box: Date and Sign the form. A signature is required from the person completing the
form even if “No” is entered in Box 3, A, B, C, or D.



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes |:| No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|:| Yes |:| No

5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/1/2021



Certification regarding Lobbying (Required)

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE
AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of a Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instruction.

3) The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcontracts, sub grants and contracts under grants,
loans, and cooperative agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, US Code. Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

Company Authorized Representative (Print)

Signature Date

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
006000.01 —PROJECT
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Confidential Copyrighted Information (Required)

General Provisions Part Il Paragraph 13

FBISD is a governmental body subject to the Texas Public Information Act. Solicitation Responses submitted to FBISD
as a result of this Solicitation may be subject to release as public information after contracts are executed or the
procurement is terminated. If a Vendor believes that its Solicitation Response, or parts of its Solicitation Response, may
be exempted from disclosure under Texas law, the Vendor must specify page-by-page and line-by-line the parts of the
Solicitation Response which it believes are exempt. In addition, the Vendor must specify which exception(s) to the
Texas Public Information Act are applicable and provide detailed reasons to substantiate the exception(s). Vague or
general claims to confidentiality will not be accepted. FBISD assumes no obligation or responsibility relating to the
disclosure or nondisclosure of information submitted by Vendor.

By signing below, the Bidder agrees, if a bid is, or parts of bid is confidential, the bidder has specified by stamping in
bold letters the term “CONFIDENTIAL” on all or the confidential part of the bid. The bid may be considered public
information even though all or parts are marked confidential. Furthermore, Bidder agrees a copyrighted bid is
unacceptable and will be disqualified as unresponsive.

Company Authorized Representative (Print)

Signature Date

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
006000.01-PROJECT
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Owner(s) Name of Business (Required)

Bidder certifies the owner(s) name of the business submitting bid is/are: (Please print name(s) below. If not applicable, please
indicate N/A.)

Name Title

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Delinquent Taxpayers (Required)

In accordance with law, the District shall not enter into a contract or other transaction with a person indebted to the
District, nor shall the District award a contract to or enter into a transaction with an apparent low bidder or successful
proposer indebted to the District.

[11am not a delinquent taxpayer to Ft Bend ISD

[11am a delinquent taxpayer to Ft Bend ISD (your bid may be disqualified if your debt is not cleared prior to award.)

Signature

Printed Name & Title

Company

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

1 Name of business entity filing form, and the city, state and country of the business
entity's place of business.

2 Name of governmental entity or state agency that is a party to the contract for
which the form is being filed.

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract,
and provide a description of the goods or services to be provided under the contract.

4 _
Name of Interested Party City, State, Country Nature of Interest (check applicable)
ace of business <
@ ) Controlling Intermediary
5 Check only if there is NO Interested Party. |:|
& AFFIDAVIT | swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting businass antity

AFFIX NOTARY STAMF / SEAL ABOVE

Swaorn to and subscribed before me, by the said , this the day
of , 20 , to certify which, witness my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

ADD ADDITIONAL PAGES AS NECESSARY

Form provided by Texas Ethics Commission www.ethics.state.tx.us Adopted 10/5/2015
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FBISD CERTIFICATE OF INTERESTED PARTIES — FORM 1295

Certificate of Interested Parties (Form 1295 — must be filled out electronically with the Texas Ethics
Commission’s online filing application, printed out, signed, notarized, and attached to vendor’s response to this
solicitation.)

Fort Bend ISD (“FBISD”) is required to comply with House Bill 1295, which amended the Texas Government
Code by adding Section 2252.908, Disclosure of Interested Parties. Section 2252.908 prohibits FBISD from
entering into a contract resulting from this RFP with a business entity unless the business entity submits a
Disclosure of Interested Parties (Form 1295) to FBISD at the time business entity submits the signed contract.
The Texas Ethics Commission has adopted rules requiring the business entity to file Form 1295 electronically
with the Texas Ethics Commission.

“Interested Party” means a person:

a) who has a controlling interest in a business entity with whom FBISD contracts; or
b) who actively participates in facilitating the contract or negotiating the terms of the contract,
including a broker, intermediary, adviser, or attorney for the business entity.

“Business Entity” means an entity recognized by law through which business is conducted, including a sole
proprietorship, partnership, or corporation.

“Controlling Interest” means (1) an ownership interest or participating interest in a business entity by virtue
of units, percentage, shares, stock, or otherwise that exceeds 10 percent; (2) membership on the board of
directors or other governing body of a business entity of which the board or other governing body is composed
of not more than 10 members; or (3) service as an officer of a business entity that has four or fewer officers,
or service as one of the four officers most highly compensated by a business entity that has more than four
officers.

As a “business entity,” all vendors must electronically complete, print, sign, notarize, and submit Form

1295 with their proposals even if no interested parties exist.

Proposers must file Form 1295 electronically with the Texas Ethics Commission using the online filing
application, which can be found at https://www.ethics.state.tx.us/whatsnew/elf info_form1295.htm.

Proposers must use the filing application on the Texas Ethics Commission’s website to enter the required
information on Form 1295. Proposers must print a copy of the completed form, which will include a
certification of filing containing a unique certification number. The Form 1295 must be signed by an
authorized agent of the business entity, and the form must be notarized.

The completed Form 1295 with the certification of filing must be filed with FBISD by attaching the completed
form to the vendor’s solicitation response.

FBISD must acknowledge the receipt of the filed Form 1295 by notifying the Texas Ethics Commission of
the receipt of the filed Form 1295 no later than the 30™ day after the date the contract binds all parties to the
contract. After FBISD acknowledges the Form 1295, the Texas Ethics Commission will post the completed
Form 1295 to its website with seven business days after receiving notice from FBISD.

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Forms Certification (Required)

I, the undersigned authorized agent for the company named below, certify that the information concerning notification of
felony convictions, Owner(s) Name of Business and Delinquent Taxpayers has been reviewed by me and the
information furnished is true to the best of my knowledge. | further certify that | agree to comply with Section 22.0834.
Criminal History Record Information Review of Certain Contract Employees, Texas Education Code if awarded a
contract through this solicitation, the 31 U.S.C. 6101, note, E.O. 12549, E.O. 12689, 48 CFR 9.404 in relation to the
Lists of Parties Excluded from Federal Procurement or Non Procurement Program, and Copyright/Confidential
Information.

COMPANY NAME:

AUTHORIZED AGENT’S NAME (PRINTED):

SIGNATURE OF COMPANY OFFICIAL:

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE

006000.01 —PROJECT
FORMS Page 19 of 20



Provision Required in Contract (Govt. Code 2270.002) (Required)

RELATIONSHIPS WITH FOREIGN ENTITIES

During the gsth Legislative Session (2017), the State of Texas enacted two additional requirements
affecting all government contracts for goods and services.

All government contracts for goods and services signed after September 1, 2017 must include
required provisions from HB 89 (Certification Regarding Israel), and language to implement SB
252 (Verification Regarding Terrorist Organizations).

h
Therefore, in compliance with HB 89 and SB 252 of the 85t Texas Legislative Session, Contractor
agrees that:

In accordance with Texas Government Code Chapter 2252, Subchapter F,
Contractor certifies that it is not a company identified on the

Texas Comptroller’s list of companies known to have contracts

with, or provide supplies or services to, the Government of Iran,

the Government of Sudan, or a foreign organization designated

as a Foreign Terrorist Organization by the U.S. Secretary of

State.

Contractor further certifies and verifies that, pursuant to Texas
Government Code Chapter 2270, neither Contractor, nor any
affiliate, subsidiary, or parent company of Contractor, if any
(the “Contractor Companies”), boycotts Israel, and Contractor
agrees that Contractor and Contractor Companies will not
boycott Israel during the term of Agreement with Fort Bend
ISD.

Name of Vendor (“Contractor’)

Mailing Address City State Zip

Prepared by Title

RETURN THIS DOCUMENT IN FRONT OF ORIGIONAL SUBMISSION PACKAGE
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Addenda Acknowledgement (Required)

| acknowled e the receipt of Addenda []___throuTh [] , and my submittal reflects the contents of
those addenda.

Name:

Silnature:

Date:




FBISD

DOCUMENT 00 62 16 - FORT BEND ISD CONSTRUCTION BOND AND INSURANCE REQUIREMENTS

Exhibit A

Contractor shall not commence work until all required bonds and insurance coverages have been obtained and such
insurance has been reviewed and accepted by the District. Certificates of Insurance on the current ACORD form shall be
issued to the District showing all required insurance coverages.

Bonds Required
Construction, installation and service contracts (including repair and alteration) exceeding $100,000 requires that a 100%

Performance Bond be furnished by the successful bidder (contractor). Contracts exceeding $25,000 require that a 100%
Payment Bond be furnished by the successful bidder (contractor). All such bids must include a 5% Bid Bond.

Bonds shall be issued by a company authorized to do business in the State of Texas with an A.M. Best Company rating of
at least A- X and included on the U.S. Department of the Treasury Listing of Approved Sureties (Dept. Circular 570).
The contractor shall be responsible for obtaining bonds and shall absorb any and all costs of such Bonds.

Insurance Required

Limit Required

Automobile Liability insurance covering Any
Auto

$1.000,000 Combined Single Limit

Comprehensive (Commercial) General
Liability insurance including Products,
Completed Operations, Independent Contractors,
Broad Form Property Damage, Pollution and
Blanket Contractual Liability coverages. XCU
exclusions to be removed when underground
work is performed.

$1,000,000 Occurrence
$2.000,000 Aggregate
$1.000,000 Personal Injury

$ 500,000 Fire Damage

§ 5,000 Medical Payments

Per Project Aggregate (CG 70 49)

Evidence of coverage must be shown on certificates
of insurance.

Professional Errors & Omissions Liability
insurance may be required from all contractors and
licensed or certified as professionals; e.g., engineer
architects, insurance agents, physicians, attorneys,
banks, financial consultants, etc.

One time project amount; $1.000,000 Occurrence &
Aggregate minimum,
$5,000,000 Maximum Limit

Retroactive Date preceding date of contract must be
shown

Extended Reporting Period three years past
completion of contract

Workers Compensation insurance with limits to
comply with the requirements of the Texas Worker
Compensation Act

Employers Liability insurance

Statutory Limits

$1,000,000

Umbrella or Excess Liability insurance
(excess of primary General Liability, Automobile
Liability and WC Coverage B)

100% of Contract Amount up to a
maximum of $25,000,000. For construction
contracts in excess of $25,000,000 higher

Applicable to minimum contract amounts of $100,000 | limits may be required.

Limits for primary policies may differ from those shown when Umbrella or Excess Liability insurance is provided.

10.19.16BC Morrison



All Risk Builders Risk Property Insurance Contract Limit or Replacement Cost Value of Scope

shall be required for all construction contracts of Work whichever is greater

when property of the owner is at risk or in the

care, custody and control of the Contractor. Permission to Occupy granted

Builders Risk insurance shall be required for all

construction contracts requiring a bond. All Deductible: 1% of contract,

Property insurance shall include coverage against $50,000 maximum, unless otherwise
the perils of Flood and Earthquake. (Installation approved by the Owner.

Floater may be substituted when contract
involves installation only.)

Insurance Conditions

All insurance coverages shall be issued on an Occurrence basis (except Professional Liability) by companies acceptable to
District and licensed to do business in the State of Texas by the Texas Department of Insurance. Such companies shall
have a Best's Key rating of at least "A- X".

All certificates must include:

Is
2.
3.

The location or description and the bid number, CSP number or Purchase Order number

A 30 day notice of cancellation of any non-renewal, cancellation or material change to any of the policies

"Additional Insured" on the Property, General Liability, Automobile Liability and Umbrella (Excess) Liability
policies naming the District.

A "Waiver of Subrogation" clause in favor of the District will be attached to the Workers Compensation, General
Liability. Automobile Liability, Umbrella Liability and the Property insurance policies.

In addition to certificates of insurance, copies of policy endorsements must be provided (a) listing the District as
Additional Insured, and (b) showing waivers of subrogation in favor of the District: CG2010, CG2037, CG2404,
CA0070, CA0032, WC0003 or their equivalents.

All insurance must be maintained for one year following substantial completion with Certificates of Insurance provided.

Contractor shall be responsible for payment of all deductibles; the District shall approve the deductibles selected.

If any policy has aggregate limits, a statement of claims against the aggregate limits is required.

The District reserves the right to review the insurance requirements during the effective period of any contract to make
reasonable adjustments to insurance coverages and limits when deemed reasonably prudent by District based upon
changes in statutory laws, court decisions or potential increase in exposure to loss.

FORT BEND Independent School District

C/o Director — Design & Construction Department
2323 Texas Parkway

Missouri City, TX 77489

10.19.16BC Morrison
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DOCUMENT 00 52 13 - STANDARD FORM OF AGREEMENT

AIA Document A101 - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AMDCCMER i iy, FRRERLT I M e
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(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name, legal status, address and other information)
Fort Bend Independent School District

16431 Lexington Boulevard

Sugar Land, Texas 77479

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101@-2017, Exhibit A, Insurance
and Bonds, contemporaneously with

Blain A ommmnmmt A A Pl ommo

s HHIUUI PRSI A0S s Il
A2018-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this

document is modified.

AlA Document A101" - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AlA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:02 ET on 03/31/2022 under Order
No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use anly, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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9 ENUMERATION OF CONTRACT DOCUMENTS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fuily a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

Wi The date of this Agreement.
[ X1 A dateset forth in a notice to proceed issued by the Owner.

3 Established as follows:

(Insert a date or a means to determine the date of commencement of the Work.)

I a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

Pl

(Check one of ihe folfowing boxes and compleie ihe necessary information.}

AlA Document A101" - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA," the AlA Logo, "A101," and “AlA Contract Documents” are
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2 | Not later than () calendar days from the date of commencement of the Work.
| [ X1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be (S ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

& A2 Allawances 1
nOwWances

3 S v

(Identify each allowance.)

Item Price

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and guantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
Attached as Exhibit E

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$1,000.00 per calendar day that substantial completion is delayed.
$250.00 per day for each calendar day for non-completion of punch list items and contract close-out within 60 days
after substantial completion

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)

AlA Document A101" - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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ARTICLE § PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 22nd day ofthe following
month, If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Thirty One ( 31 ) days after the Architect receives the
Application for Payment,

(Federal, state or local laws may require pavment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
foliows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold pavment. or nullify a Certificate of Pavment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
followine amount, as retainace. from the navment otherwizse due:

following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Pavment. The amount of
retainage may be limited by governing law.)

Five Percent (5%)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

At the Owner’s sole discretion

| (Paragraphs deleted)

8 5.1.8 If final comnletion of the Waork ig mmprm]!u delaved thr oug oh no fault of the Contractor, the Owner shall pay

piehor maten conayec w mawt ol A PR

lhc Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.
inal Payment
Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
ontractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.Z  afinal Certificate for Payment has been issued by the Architect.

£
¥
§
C

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest in accordance with Chapter 2251 of the Texas
Government Code, except when disputed in accordance with Chapter 2251 of the Texas Government Code.
(Insert rate of interest agreed upon, if any.)

Yo

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
partics appoint below another individual. not a party to this Agreement. to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017. the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

e ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ X ] Litigation in a court of competent jurisdiction

[ 1 Other (Specifv)

If the Owner and Contractor do not

sC
writing to a hinding dispute resolution method nt]wer

comthem jurisdiction.

bmdmg dispute resolution, or do not subsequently agree in

ation, Claims will be resolved by litication in a court of

14, a,
an Sallon, 18 Wil reseived oy angalion w

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, pavable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Carolina Fuzetti, MS, PMP

Executive Director, Design & Construction
Fort Bend Independent School District
2323 Texas Parkway

Missouri City, TX 77489

281 634-5592

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

other party.
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in ATA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Sformat such as name, title, and email address of the recipient and whether and how the system will be required to

generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:

.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
| 2 Attached as Exhibit A, Insurance and Bonds

3 ATA Document A201™-2(17, General Conditions of the Contract for Construction, as amended by the
\ Owner.

4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as

indicated below:
{Insert the date of the E203-2013 incorporated into this Agreement.)

.5 Drawings

Number Title Date
Attached as Exhibit D

.6 Specifications

Section Title Date Pages
Attached as Exhibit C

1 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifving the exhibit where
required.)
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[ 1] AlA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title Date Pages

I8 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-201 7 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requiremenis, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Exhibit A: Insurance and Bonds
B: CSP Negotiated Items
C: Specifications Table of Contents
D: List of Drawings
E: Unit Prices
F: Warranty Letter

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

Dr. Christie Whitbeck, Superintendent
Fort Bend Independent School District

(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
AIA® Document A1018 - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added

io ihe standard form AiA document in order {o compiete ii, as weii as any texi ihe auihor may have added to or deieted from ihe originai
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

MNote: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:50:02 ET on 03/31/2022.

PAGE 1

Fort Bend Independent School District

16431 Lexington Boulevard
Suear Land, Texas 77479

PAGE 2

[ X] A date set forth in a notice to proceed issued by the Owner.
PAGE 3

{ X] By the foliowing date:

Attached as Exhibit E

$250. 00 per day for each calendar day for non-completion of nunch list items and contract close-out within 60 days

after substantial completion
PAGE 4

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owmer shall make payment of the amount certified to the Contractor not later than the 22nd day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Thirty One ( 31 ) days after the Architect receives the
Application for Payment.

Five Percent (5%)
PAGE 5

At the Owner’s sole discretion
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PAGE 6

[ X] Litigation in a court of competent jurisdiction

Carolina Fuzetti, MS, PMP

Executive Director, Design & Construction
Fort Bend Independent School District
2323 Texas Parkway

Missouri City, TX 77489

281 634-5592

PAGE 7

2 ATA Doeument A MM 2017 _Attached as Exhibit A, Insurance and Bonds
3 AlA Document A201™-2017, General Conditions of the Contract for CenstruetionConstruction, as
amended by the Owner.

Attached as Exhibit D

Attached as Exhibit C
PAGE 8

Exhibit A: Insurance and Bonds
B: CSP Negotiated Items
C: Specifications Table of Contents
D: List of Drawings
E: Unit Prices
F: Warranty Letter

Dr. Christic Whitbeck, Superintendent
Fort Bend Independent School District .
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Certification of Document’s Authenticity

AiA® Document D407™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:50:02 ET on 03/31/2022
under Order No. 2114291871 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

J

aied)

—_
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DOCUMENT 00 62 16 - BOND AND INSURANCE REQUIREMENTS

FBISD

FORT BEND LS.D. CONSTRUCTION BOND & INSURANCE REQUIREMENTS
It is suggested that this Exhibit be provided to the Contractor’s insurance provider.

Exhibit A

Contractor shall not commence work until all required bonds and insurance coverages have been obtained and such
insurance has been reviewed and accepted by the District. Certificates of Insurance on the current ACORD form shall be
issued to the District showing all required insurance coverages.

Bonds Required
Construction, installation and service contracts (including repair and alteration) exceeding $100,000 requires that a 100%

Performance Bond be furnished by the successful bidder (contractor). Contracts exceeding $25,000 require that a 100%
Payment Bond be furnished by the successful bidder (contractor). All such bids must include a 5% Bid Bond.

Bonds shall be issued by a company authorized to do business in the State of Texas with an A.M. Best Company rating of
at least A- X and included on the U.S. Department of the Treasury Listing of Approved Sureties (Dept. Circular 570).
The contractor shall be responsible for obtaining bonds and shall absorb any and all costs of such Bonds.

Insurance Required

Limit Required

Automobile Liability insurance covering Any
Auto

$1.000,000 Combined Single Limit

Comprehensive (Commercial) General
Liability insurance including Products,
Completed Operations, Independent Contractors,
Broad Form Property Damage, Pollution and
Blanket Contractual Liability coverages. XCU
exclusions to be removed when underground
work is performed.

$1,000,000 Occurrence
$2.000,000 Aggregate
$1,000,000 Personal Injury

$ 500,000 Fire Damage

§ 5,000 Medical Payments

Per Project Aggregate (CG 70 49)

Evidence of coverage must be shown on certificates
of insurance.

Professional Errors & Omissions Liability
insurance may be required from all contractors and
licensed or certified as professionals; e.g., engineer
architects, insurance agents, physicians, attorneys,
banks, financial consultants, etc.

One time project amount; $1,000,000 Occurrence &
Aggregate minimum,
$5,000,000 Maximum Limit

Retroactive Date preceding date of contract must be
shown

Extended Reporting Period three years past
completion of contract

Workers Compensation insurance with limits to
comply with the requirements of the Texas Worker
Compensation Act

Employers Liability insurance

Statutory Limits

$1,000,000

Umbrella or Excess Liability insurance
(excess of primary General Liability, Automobile
Liability and WC Coverage B)

100% of Contract Amount up to a
maximum of $25,000,000. For construction
contracts in excess of $25,000,000 higher

Applicable to minimum contract amounts of $100,000 | limits may be required.

Limits for primary policies may differ from those shown when Umbrella or Excess Liability insurance is provided.

10.19.16BC Morrison



All Risk Builders Risk Property Insurance Contract Limit or Replacement Cost Value of Scope

shall be required for all construction contracts of Work whichever is greater

when property of the owner is at risk or in the

care, custody and control of the Contractor. Permission to Occupy granted

Builders Risk insurance shall be required for all

construction contracts requiring a bond. All Deductible: 1% of contract,

Property insurance shall include coverage against $50,000 maximum, unless otherwise
the perils of Flood and Earthquake. (Installation approved by the Owner.

Floater may be substituted when contract
involves installation only.)

Insurance Conditions

All insurance coverages shall be issued on an Occurrence basis (except Professional Liability) by companies acceptable to
District and licensed to do business in the State of Texas by the Texas Department of Insurance. Such companies shall
have a Best's Key rating of at least "A- X".

All certificates must include:

Is
2.
3.

The location or description and the bid number, CSP number or Purchase Order number

A 30 day notice of cancellation of any non-renewal, cancellation or material change to any of the policies

"Additional Insured" on the Property, General Liability, Automobile Liability and Umbrella (Excess) Liability
policies naming the District.

A "Waiver of Subrogation" clause in favor of the District will be attached to the Workers Compensation, General
Liability. Automobile Liability, Umbrella Liability and the Property insurance policies.

In addition to certificates of insurance, copies of policy endorsements must be provided (a) listing the District as
Additional Insured, and (b) showing waivers of subrogation in favor of the District: CG2010, CG2037, CG2404,
CA0070, CA0032, WC0003 or their equivalents.

All insurance must be maintained for one year following substantial completion with Certificates of Insurance provided.

Contractor shall be responsible for payment of all deductibles; the District shall approve the deductibles selected.

If any policy has aggregate limits, a statement of claims against the aggregate limits is required.

The District reserves the right to review the insurance requirements during the effective period of any contract to make
reasonable adjustments to insurance coverages and limits when deemed reasonably prudent by District based upon
changes in statutory laws, court decisions or potential increase in exposure to loss.

FORT BEND Independent School District

C/o Director — Design & Construction Department
2323 Texas Parkway

Missouri City, TX 77489

10.19.16BC Morrison
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DOCUMENT 00 72 13 - GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

@AIA Document A201" - 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added

. L information as well as revisions to the
Fort Bend Independent School District standard form text is available from

16431 Lexington Boulevard the author and should be reviewed. A
Sugar Land, Texas 77479 vertical line in the left margin of this
document indicates where the author
has added necessary information
THE ARCHITECT: and where the author has added to or
(Name, legal status and address) deleted from the original AlA text.

THE OWNER:
(Name, legal status and address)

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

TABLE OF ARTICLES For guidance in modifying this
document to include supplementary
1 GENERAL PROVISIONS conditions, see AlA Document
A503™ Guide for Supplementary
2 OWNER Conditions.

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10:1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8, 3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.75,1032,15.1.5

Additional Inspections and Testing
9.42,9.83,12.2.1,134

Additional Time, Claims for
3.24,3.74,3.7.5,3.102,83.2,15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

38

Applications for Payment
4.25,739,92,93.94,9.5.1,954,9.6.3,9.7.9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9,
3.12.10.1,4.2.7,93.2, 13.4.1

Arbitration

8.3.1,153.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
25,3.12.7,4.1.2,42,52,63,7.1.2,7.34,74,9.2,
9.3.1,94,9.5,9.6.3,98,9.10.1,9.103, 12.1, 12.2.1,
134.1.13.42, 1422, 1424, 15.14.15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,4.2.2,4 2.3,
426,42.7,42.10,4.2.12,4.2.13,5.2.1,74,94.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
25,12.2.1,1342,1343,1424

Architect’s Administration of the Contract
3.1.3,3.7.4,152,94.1,9.5

Architect’s Approvals

2:5;:3:1:3; 35,302,427

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1 k7 0

Architect’s Decisions
3.7.4,42.6,4.2.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,7.3.9,81.3,83.1,92.94.1,9.5,9.84,9.9.1,
134.2,15.2

Architect’s Inspections
374,422,429,942,983,992,9.10.1, 13.4
Architect’s Instructions
3.24,33.1,426,4.2.7,134.2

Architect’s Interpretations

42.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.23,3.24,33.1,34.2,
3.5,3.74,3.7.5,3.9.2.3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,42,52,6.2.2,7,83.1,92,93,94,95,
9.7.9.8,9.9,10.2.6, 103, 11.3,12, 13.3.2, 13.4, 152
Architect’s Relationship with Subcontractors
1.1.2,423,42.4,42.6,9.63,9.64,11.3
Architect’s Representations

94.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,992,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subeontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7344,96.7,9.103,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,985
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1] The date of this Agreement.
[ X ] A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:

(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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Certificates for Payment
42.1,425,429,9.3.3,94,9.5,9.6.1,9.6.6, 9.7,
9.10.1,9.10.3, 14.1.1.3, 1424, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.23,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,72,73.2,73.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,103.2,11.2, 11.5, 12.1.2

Change Orders. Definition of

7.2.1

CHANGES IN THE WORK

20232, 300,428, 7120, 73:1,74,83.1,93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,73.9,933,9.104,10.3.3,15,154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,331,3.74,739.95.2,1025,10.3.2,15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,83.2,9.5.2, 10.3.2,15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,83.3,95.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2, 14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1, 11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,429,82,94.2,9.8,99.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,32.3,3.6,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 142.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.7.4,4.2.8,8.3.1, 103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14. 6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8, 7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
222,224,374,3.75,3.8,3.10.2,5.2.3,7.3, 74,
9.1,92,942,95.14,96.7,9.7,103.2,11.5,12.1.2,
12.3,14.2.4,14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.74,3.7.5,3.102, 5.2.3, 6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10, 74, 8.1.1,
8.2.1,823,83.1,9.51,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2, 15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.23,6.1.3, 15.1.6.2
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Contractor’s Employees
224,332,343,3.8.1,39,3.18.2,42.3,4.2.6,10.2,
10.3, 11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.125,3.142,424,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.24,33.2,3.18.1,3.182,42.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,
3.51,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2, 6.2.2,
7.83.1,9.2,93,94,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3,.12,13.4.15.1.3, 15.2,1

Contractor’s Representations
32.1,322,35,3.126,62.2,82.1,9.3.3,982
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.1.3,62,95.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,99

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,52.1,5.2.3,9.2,93,98.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.24,7.1.3,
7.34,73.6,8.2,10,12,14,15.1.4

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5.3.17

Correction of Work
2.5,373,942,98.2,9.83,99.1,12.1.2, 12.2, 123,
15.1.3.1,15.13.2,152.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.73,382,3.152,54.2,6.1.1,6.2.3,
7.33.3,734,7.3.8,7.3.9,9.10.2,103.2, 10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,.6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,95.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,8.3.3,9.5.1.6,9.7, 10.3.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,42.11,42.12,4.2.13, 6.3, 7.3.4,
7.3.9,8.13,83.1,92,94,95.1,984,99.1, 1342,
142.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,95,9.7, 14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,62.3,9.5.1,95.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2,3.12.3, 4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74,83.95.1,9.7,
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,42.3,4.26,10.2,
10.3.3, 11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials

1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.26,42.7,52.1,62.1,73.4,93.2,93.3,95.1.3,
9.10.2,10.2.1,10.2.4, 142.1.1,142.1.2

Execution and Progress of the Work

1.0:3,:1.2.1: 1.2.2.2.34. 2.3.6.3.1, 3.3:1,:34.1.3:7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.24,37.4,523,72.1,73,74,9.5.1, 9.7, 10.32,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 135, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,982,9.10,12.3, 1424, 1443
Financial Arrangements, Owner’s
22.1,13.22,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.22,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 134.2,
14.1.1.4, 14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions

1424, 15.1.42,152.1,152.2,15.2.3, 15.24, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,15.2.1,15.2.2,152.3,15.24,15.2.5
Injury or Damage to Person or Property
10.2.8. 104

Inspections
3.1.3,333,37.1,422,42.6,4.29,94.2, 983,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,82.2,12, 1342
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.84,9.9.1,9.10.2,10.2.5. 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2, 1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

93.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,62.1,7.3.4,93.2,93.3,95.1.3,9.102, 10.2.1,
10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6.4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,93.1,9.33,9.6.8, 9.10.2,9.10.4, 1528
Limitations, Statutes of

12.2.5,15.1.2, 154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,6.2.2,94.2,9.64,9.6.7,9.6.8, 10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
212,22,25.:322.310,3.11,3.12,5,3.151, 427,
5.2.53,54.1,6.24,73,74,82,92,93.1,93.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and

1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1,62.1,7.34,93.2,93.3,95.1.3,9.102,
102.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien
2.1.2,93.1,93.3.96.8,9.102,9.104, 1528
Mediation

8.3.1,15.1.3.2,152.1, 15.2.5, 15.2.6, 15.3, 154.1,
15.4.1.1

Minor Changes in the Work
1.1.1,34.2,3.12.8,428,7.1, 74
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[ 1] Not later than () calendar days from the date of commencement of the Work.
| [ X] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 [f the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be (S ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(ldentify each allowance.)

ltem Price

§ 4.4 Unit prices, if any:
{ldentify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
| Attached as Exhibit E

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$1,000.00 per calendar day that substantial completion is delayed.
$250.00 per day for each calendar day for non-completion of punch list items and contract close-out within 60 days
after substantial completion

§ 4.6 Other:

(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owner shall make payment of the amount certified to the Contractor not later than the 22nd day ofthe following
month, If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Thirty One ( 31 ) days after the Architect receives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five Percent (5%)
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Init.

ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Performance Bond, Labor and Material Payment Bond, Drawings, Specifications, Addenda issued prior to execution
of the Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically
enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to propose,
instructions to Proposers, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s Proposal or portions of Addenda relating to proposal requirements).

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed. and includes all other labor, materials, equipment. and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. It also
includes all supplies, skill, supervision, transportation services and other facilitics and things necessary, proper or
incidental to the carrying out and completion of the terms of the contract and all other items of cost or value needed to
produce, construct and fully complete the public work identified by the Contract Documents. Nothing in these
Conditions shall be interpreted as imposing on either the Owner or the Architect, or their respective agents,
employees, officers, directors or consultants, any duty, obligation or authority with respect to any items that are not
intended to be incorporated into the completed Project, or that do not comprise the Work, including, without
limitation, shoring, scaffolding, hoists, weatherproofing, or any temporary facility or activity, since these are the sole
responsibility of the Contractor.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.
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§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.1.2 Precedence of the Contract Documents: The most recently issued Document takes precedence over previous
issues of the same Document. The order of precedence is as follows with the highest authority listed as "1".

.1 Contract Modifications (such as Change Orders) signed by the Contractor and Owner.

.2 The Agreement. (AIA Document A101-2017)

.3 The General Conditions of the Contract for Construction

4 Addenda, with those of later date having precedence over those of earlier date

.5 Drawings and Specifications
Should these Documents disagree in themselves, the Architect and Owner will select the appropriate method for
performing the Work, to facilitating avoiding increase in the Contract cost. If an item is shown one place in the
Drawings, but no another, or called for in a schedule or the specifications but not shown on the Drawings, or shown on
the Drawings but not in a schedule, it is to be included. Existing conditions take precedence over Drawings and
Specifications for dimensions.

§ 1.2.1.3 Relation of Specifications and Drawings: To be equivalent in authority and priority. Should they disagree in
themselves, or with each other, prices shall be based on the most expensive combination of quality and quantity of
Work indicated. In the event of the above mentioned disagreements, the resolution shall be determined by the
Architect and Owner.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 In the case of inconsistency within or between the Drawings and Specifications discovered prior to Proposal
Submission Time but too late to be clarified by an Addendum, the better quality or greater quantity of Work shall be
included in the Proposal. Clarification of any inconsistency will be accomplished with the Contractor after award of
Contract and, if necessary, an appropriate reduction in the Contract will be accomplished by Change Order.

§ 1.2.5 Product and Reference Standards. When specific products, systems or items of equipment are referred to in the
Contract Documents, any ancillary devices which the Contractor knows, or in accordance with the standard of care for
a Contractor should have known, is necessary for proper functioning shall also be provided. When standards, codes,
manufacturer’s instructions and guarantees are required and no edition is specified by the Contract Documents, the
current edition at the time of Contract execution shall apply whether or not the proper edition was set out in the
Contract Documents. References to standards, codes, manufacturer’s instructions and guarantees shall apply in full,
except:

.1 They do not supersede more stringent standards set out in the Contract Documents, and

.2 any exclusions or waivers that are inconsistent with the Contract Documents do not apply.
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

At the Owner’s sole discretion

| (Paragraphs deleted)
§ 5.1.8 If final completion of the Work is materially delayed through no fanlt of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment. constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest in accordance with Chapter 2251 of the Texas
Government Code, except when disputed in accordance with Chapter 2251 of the Texas Government Code.
(Insert rate of interest agreed upon, if any.)

Yo

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 1.2.6 Relations of Specifications and Drawings. General Requirements in the Specifications govern the execution of
all Work. Summary paragraphs present a brief indication of the Work, but do not limit the Work as later detailed.
Should the Drawings and Specifications have internal inconsistencies, then the Contractor shall base the bids and
construction on the most expensive combination of quality and quantity of work indicated. For purposes of
construction, the Architect shall determine the appropriate Work, after the Contractor brings the inconsistency to the
Architect’s attention. Failure to report an inconsistency shall be evidence that Contractor has elected to proceed in the
more expensive manner.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles. or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them. subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcentractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member of
the firm or entity or to an officer at the corporation for which is was intended, or if delivered at or sent by certified
mail. or by registered or certified mail, or by courier service providing proof of delivery, to the last business address
known to the party giving notice, or if delivered by facsimile or other electronic communications to the offices of the
person or corporation for which it was intended. For facsimiles or other electronic communications received after
5:00 p.m. on a business day. or on a weekend or legal holiday on which the recipient’s offices are closed. notice shall
be deemed to have been duly served on the next business day.

(Paragraph deleted)

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.
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§1.9 Miscellaneous Other Definitions
§1.9.1 Addenda, Addendum. Documents issued by the Architect prior to execution of the Owner Contractor Agreement
for this Project that modify or clarify the Proposal Documents. All addenda become a part of the Contract Documents.

§1.9.2 Alternate Proposal(s). A separate amount stated on a separate Proposal Form which, if accepted by the Owner,
will be added to or deducted from the Base Proposal. If accepted, the work that corresponds to the alternate proposal
will become part of the agreement between Owner and Contractor. Alternate proposals shall remain valid for the same
period of time as the Base Proposal after receipt of proposals, regardless if an Owner Contractor Agreement has been
executed, unless indicated otherwise herein.

§1.9.3 Approved, Approved Equivalent, Approved Equal, or Equal. The terms Approved, Approved Equivalent.
Approved Equal, and Or Equal, relate to the substitution of products or systems approved in writing by the Architect.
Refer to Paragraph 3.4.2, Substitution of Products and Systems, for procedures which must be followed after award of
contract. The substitution procedure process to be followed prior to receipt of proposals is described in the
Instructions to Bidders.

§1.9.4 Base Proposal. The Contractor’s proposal for the Work, not including any Alternates.

§1.9.5 Contract Time. The period of time which is established in the Contract Documents for Substantial Completion
of the Work. This period of time is subject to authorized adjustments as enumerated in the Contract Documents.

§1.9.6 Date of Agreement. The date the Owner formally awards a Contract for Construction of the Work. This date will
be inserted in the first page of the Agreement between Owner and Contractor and shall be referenced in Performance
Bond and Payment Bond forms. See also Date of Commencement of Work.,

§1.9.7 Date of Commencement of the Work. The date of a written Notice to Proceed to the Contractor for a given
portion of the Work. This date constitutes day zero (0) of the stated Contract Time. The Notice to Proceed will be
issued after the District has received and validated the Contractor’s Payment Bond, Performance Bond and Insurance.

§1.9.8 Date of Final Completion. The end of construction. See AIA Document A201, Section 9.10.

§1.9.9 Day. The following days are referenced in the documents:
.1 Calendar Days: The Contract Time is established in Calendar Days and extensions of time granted for
Regular Work Days lost, if any, will be converted to Calendar Days.
.2 Holidays: The days officially recognized by the construction industry in this area as a holiday; normally
limited to the observance days of New Year's Day. Memorial Day, Fourth of July, Labor Day, Thanksgiving
Day and the day after and Christmas Day.
.3 Regular Work Days: All calendar days except holidays, Saturdays, and Sundays. Requests for
extensions of time shall be requested on the basis of Regular Work Days, and those days, if approved, will be
converted to calendar days by multiplying by a factor of one and four-tenths (1.4).
4 No extensions of the Contract Time will be granted due to inclement weather except as stated in

Section 8.3.1.

§1.9.10 Final Completion. Achieved after the Work has been completed by the Contractor, the final inspection has
been performed by the Architect and the Owner, the Contract Closeout process has been completed, and the final
Certificate for Payment has been issued by the Architect to the Owner. See Sections 1.1.14 and 9.10 and Specification
sections regarding Contract Close Out.

§1.9.11 Notice to Proceed. A notice that may be given by the Owner to the Contractor that directs the Contractor to
start the Work. It may also establish the Date of Commencement of the Work.

§ 1.9.12 The Project Manual. A volume assembled for the Work which may include the Proposal requirements, sample
forms, Conditions of the Contract, Drawings and Specifications.

§1.9.13 Proposal. A complete and properly signed proposal to do the Work for the sums stipulated therein, submitted
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017. the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ X1 Litigation in a court of competent jurisdiction

[ 1 Other (Specifi)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.11f the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, pavable to the Contractor following a termination for
the Owner's convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Carolina Fuzetti, MS, PMP

Executive Director, Design & Construction
Fort Bend Independent School District
2323 Texas Parkway

Missouri City, TX 77489

281 634-5592

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.
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on the prescribed forms in accordance with the Proposal Documents.

§1.9.14 Proposal Documents. All documents and bound into or referenced in the Project Manual, the Drawings, and
Addenda related thereto. The Project Manual contains the Proposal requirements, Contract and other forms,
Conditions of the Contract, the Specifications, and a list of Drawings and Schedules, some of which are bound into the
Project Manual (other Drawings and Specifications are bound separately).

§1.9.15 Proposer. A person or entity who submits a Proposal.

§1.9.16 Provide. Whenever the word "provide" is used in these documents, it shall mean the same as "furnish and
install".

§1.9.17 Punch List. A comprehensive list prepared by the Contractor prior to Substantial Completion to establish all
items to be completed or corrected; this list may be supplemented by the Architect or Owner. See AIA Document
A201, Section 9.8.

§1.9.18 SMALL BUSINESS ENTERPRISE PROGRAM ("SBEP"). Owner has adopted the SBEP to provide increased
business opportunities for locally certified small businesses to competitively participate in contracting and
procurement within FBISD. See FBISD Board Policy CV(Local).

§ 1.9.19 SUB-PROPOSER. A person or entity who submits a Proposal to a Proposer for materials, equipment or labor
for a portion of the Work.

§1.9.20 Unit Prices. A cost for a unit of work as described in the Contract Documents. The Owner may add or deduct
Unit Price work at the amounts stated on the Proposal Form and such amounts shall not be subject to additional mark
up by the Contractor or his subcontractors."

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. All parties understand that only the Board of Trustees for the Owner acting as a
body corporate has the authority to bind the Owner with respect to all matters requiring the Board's approval under
current policy of the Board of Trustees for the Owner, including, but not limited to, Change Orders. Except as
otherwise provided in Section 4.2.1, the Architect does not have authority to bind the Owner with respect to matters
requiring the Owner's approval or authorization. The term "Owner" means the Owner or the Owner’s authorized
representative.

(Paragraph deleted)

§21.2 The Board of Trustees, by majority vote, is the only representative of the Owner, an independent school
district, having the power to enter into a contract, to approve a Change Order requiring an increase in the Contract
Sum, or agree to an extension to the contractual Completion Date, unless this authority is lawfully delegated. Neither
Architect nor Contractor may reply upon the direction of any employee of Owner or Program Manager who has not
been designated in writing by the Superintendent of Schools or Board of Trustees of Owner; Owner shall not be
financially responsible for actions taken by the Architect or Contractor in reliance upon direction from unauthorized
persons.

§21.3 The presence of the Owner. Program Manager or Architect at the Work site does not imply acceptance or
approval of the Work.

§21.4 The Owner, being a public body under the laws of the State of Texas, must have funds in the full amount of
the Contract on hand prior to award and execution of the Contract. Furthermore, no Contract exists between the Owner
and the Contractor until the formation of the Contract is approved by a majority of the Board of Trustees of the Owner
in open session at a duly held Board meeting, and the contract is signed by an authorized Owner’s representative.

§21.5 Atany time prior to the Owner’s receipt of the executed Agreement with the required bonds and insurance,
the Owner may, at its sole option and without cause, reject the offer described in this Agreement by delivering to the
Contractor a written notice stating so. Such notice shall be signed by the Owner’s Director of Purchasing or designee,
and shall be effective on receipt by the Contractor. The rejection of the offer described in this Agreement, shall cause
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no obligation or duty to the Owner save return of bid or proposal security, if any. if rejection is without cause. This
section does not pertain to rejection for cause by the Owner. or for the Contractor’s failure to provide require bonds or
insurance.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract.

(Paragraphs deleted)

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their emplovees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 The Contractor shall pay the cost of reproduction, postage, and handling of all sets of Drawings and
Specifications necessary for the Contractor to execute the Work. If the Contractor requests in writing that the Architect
and his Consultants update the original Drawings and Specifications to incorporate Addendum items, or
Modifications, the Architect and his Consultants will do so at their expense. However, the Contractor shall pay the
cost of reproduction, postage and handling of all sets of Drawings and Specifications necessary for the Contractor to
execute the Work.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thercof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and fails, after
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receipt of written notice from the Owner, to commence and continue correction of such default or neglect with
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such
deficiencies. In such case, an appropriate Change Order shall be issued deducting from payments then or thereafter
due the Contractor the actual cost of correcting such deficiencies, including the Owner’s expenses and compensation
for the Architect, Program Manager and other consultants’ additional services and expenses made necessary by such
default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to the
prior approval of the Architect. If payments then or thereafter due the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner within thirty (30) days of receipt of written notice from
the Owner therefor.

§2.5.1 After the Work is complete the Owner may make emergency repairs to the Work if necessary to prevent
further damage, or if the Contractor does not promptly respond to a notice of a condition requiring repairs. Contractor
shall be responsible to Owner for this cost if the reason for the repairs is defects in Contractor’s Work. If payments
then or thereafter due the Contractor are not sufficient to cover such costs, the Contractor shall pay the difference to
the Owner

§ 2.7 Owner’s Right to Occupy the Project

§ 2.7.1 The Owner shall have the right to occupy or use without prejudice to the right of either party. any

completed or largely completed portions of the project, notwithstanding the time for completing the entire work or
such portions may not yet have expired. Such occupancy and use shall not constitute acceptance of any work not in
accordance with the Contract Documents. If the Contractor determines that said occupancy may cause a delay to the
completion of the project, he shall notify the Owner in writing immediately.

§2.7.2 Refer to Article 11 Insurance and Bonds regarding property insurance requirements in the event of such
occupancy.

§ 2.7.3 If Contractor has not completed the obligations of the Contract Documents by the dates established by
subsequent Amendments to the Agreement Between Owner and Construction Manager, the Owner shall have the right
to occupy or use the entire project.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect or Program Manager in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor must be fully qualified under any state or local licensing laws for Contractors in effect at the
time and at the location of the work. The Contractor is responsible for determining that all of his subcontractors and
prospective subcontractors are duly licensed in accordance with the law.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
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§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents,

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Sformat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 Attached as Exhibit A, Insurance and Bonds
3 ATA Document A201™-2017, General Conditions of the Contract for Construction, as amended by the
Owner.
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

5 Drawings

Number Title Date
Attached as Exhibit D

6 Specifications

Section Title Date Pages
Attached as Exhibit C

1 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifving the exhibit where
required.)
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conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7. as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities provided such errors, inconsistencies,
omissions, differences, or nonconformities could not have been ascertained from a careful study of the Contract
Documents.

§3.25 The Contractor shall make a reasonable attempt to interpret the Contract Documents before asking the
Architect for assistance in interpretation or initiating a Request for Information (RFI). The Contractor shall not ask the
Architect for observation of work prior to the Contractor’s field superintendent’s personal inspection of the work and
his determination that the work complies with the Contract Documents. The Contractor shall arrange meetings for the
Architect, prior to commencement of the Work, with all major subcontractors, to allow the subcontractor to
demonstrate his understanding of the documents to the Architect and to allow the subcontractor to ask for any
interpretation he may require. Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in the
Contract Documents.

§3.2.6 If. in the opinion of the Architect and the Program Manager, the Contractor does not make a reasonable effort
to comply with the above requirements of the Contract Documents and this causes the Architect or his Consultants to
expend an unreasonable amount of time in the discharge of the duties imposed on him by the Contract Documents,
then the Contractor shall bear the cost of compensation for the Architect’s additional services made necessary by such
failure. The Architect will give the Contractor prior notice of intent to bill for additional services related to Sections
3.2.5, 3.2.6 and 3.7 before additional services are performed.

§3.2.7 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that
will limit the Contractor’s ability to satisfactorily perform the work or to honor his Warranty, he shall promptly notify
the Architect in writing, providing substantiation for his position. Any necessary changes. including substitutions of
materials, shall be accomplished by appropriate Modification. If the Contractor fails to perform the obligations of
Section 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations.

§ 3.2.8 Prior to performing any Work, and only if applicable, Contractor shall locate all utility lines as shown and
located on the plans and specifications, including telephone company lines and cables, sewer lines, water pipes, gas
lines, electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and shall perform
any Work in such a manner so as to avoid damaging any such lines, cables, pipes, and pipelines. In addition,
Contractor shall independently determine the location of same. Contractor shall be responsible for any damage done to
such utility lines, cables, pipes and pipelines during its construction work, and shall be responsible for any loss,
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damage, or extra expense resulting from such damage. The Contractor and each Subcontractor shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed, including

the location, condition, layout and nature of the Project site and surrounding areas;
generally prevailing climatic conditions;

anticipated labor supply and costs;

availability and cost of materials, tools and equipment; and

other similar issues.

nale e~

§ 3.2.9 Contractor shall be responsible for any damage done to such lines, cables, pipes and pipelines during its
construction work resulting from its negligent conduct

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over. construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any resulting loss or damage arising
solely from those Owner-required means, methods, techniques, sequences or procedures, but only to the extent the
Owner would be responsible for any such losses or damages under state and/or federal law.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. . It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent Contractor. Nothing contained herein or inferable here from shall
be deemed or construed to (1) make Contractor the agent, servant or employee of the Owner, or (2) to create any
partnership, joint venture, or other association between Owner and Contractor. Any direction or instruction by Owner
or any of its authorized representatives in respect to the Work shall relate to the results the Owner desires to obtain
from the Work, and shall in no way affect Contractor’s independent Contractor status described herein. As part of that
responsibility, Contractor shall enforce the Owner’s alcohol-free, drug-free. tobacco-free, harassment-free and
weapon-free policies and zones, which will require compliance with those policies and zones by Contractors’
employees, subcontractors, and all other persons carrying out the Contract. Contractor shall require all construction
workers, whether Contractor’s own forees or the forces of Contractor’s subcontractors, while on Owner’s property, to
refrain from committing any criminal conduct, using tobacco products, possessing or drinking alcoholic beverages,
possessing or using illegal drugs or any controlled substance, carrying weapons, speaking profane and/or offensive
language. or engaging in any inappropriate interactions of any nature whatsoever with students, and teachers, staff and
visitors, including talking, touching, staring or otherwise contributing to a hostile or offensive environment for
Owner's students and staff. All arcas of campus, other than the defined construction area, shall be off limits to
Contractor’s forces, unless their work assignment specifies otherwise. Contractor shall also require adequate and
appropriate dress and identification of Contractor’s employees, subcontractors, and all other persons carrying out the
Work. The Contractor shall further ensure that no on-site fraternization shall occur between personnel under the
Contractor’s and Subcontractor’s direct or indirect supervision and Owner’s students or employees and the general
public. Failure of an individual to adhere to these standards of conduct shall result in the immediate termination of the
employment of the offending employee from all construction on any of Owner’s property and immediate removal
from the site.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§3.3.4 The Contractor is especially cautioned to coordinate the routing of mechanical and electrical items prior to
commencing these operations.

§3.3.5 Contractor shall bear sole responsibilities for design and execution of acceptable trenching and shoring
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[ 1 AlA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

I ~] Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-201 7 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Exhibit A: Insurance and Bonds
B: CSP Negotiated Items
C: Specifications Table of Contents
D: List of Drawings
E: Unit Prices
F: Warranty Letter

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

Dr. Christie Whitbeck, Superintendent
Fort Bend Independent School District ;
(Printed name and title) (Printed name and title)
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procedures, in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code,
Subchapter C, Sections 756.021, et seq. On trench excavations in excess of 5 feet in depth, Contractor shall pay a
qualified engineer, experienced in the engineering design and preparation of drawings and specifications for
compliance with state requirements for trenching and shoring, to prepare and professionally seal detailed drawings
and specifications directing Contractor in the safe execution of trenching and shoring.

§3.3.6 Any time that the Contractors’ employees, subcontractors and their agents and employees, and other persons
or entities performing portions of the work for or on behalf of the Contractor or any of its subcontractors are on site,
the work shall be supervised by a qualified employee of the Contractor.

§ 3.3.7 The Contractor shall review Subcontractor safety programs, procedures, and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other person
or entity (e.g., a supplier), including any person or entity with whom the Contractor does not have a contractual
relationship, of their responsibility or liability relative to compliance with all applicable federal, state, and local laws,
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding. the requirements of this Section are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws, including, but not
limited to, any rules, regulations, or statutes pertaining to the Occupational Safety and Health Administration

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The materials, products. and the systems covered by these specifications have been selected as a standard
because of quality, particular suitability, or record of satisfactory performance. It is not intended to preclude the use of
cquivalent or better materials, products, or systems provided that same meets the requirements of the particular project
and have been approved in an addendum as a substitution prior to the submission of bids. If prior written approval in
an addendum has not been obtained, it will be assumed that the Bid is based upon the materials, products, and systems
described in the Bidding Documents and no substitutions will be permitted, except as provided hereinafter.
A If, after award of contract, the Contractor of one of his Subcontractors, or Suppliers determines that
any of the products or systems specified will perform in a manner that will limit the Contractor’s ability
to satisfactorily perform the work or to honor the Warranty, the Contractor shall promptly notify the
Architect, in writing, providing detailed substantiation for his position. Any changes deemed necessary
by the Owner and Architect, including substitution of materials and change in Contract Sum, either
upward or downward, if any, shall be accompanied by appropriate Moditication.
.2 After the Contract has been executed, the Owner and Architect will consider a formal request for the
substitution of products on the Work in place of those specified only under the conditions set forth in
specification referring to Product Options and Substitutions.
.3 Requests for substitution, received by the Architect later than forty five (45) days after "Notice to
Proceed" or "Date of Commencement of the Work" (whichever occurs first), may result in additional
costs to the Owner. Contractor agrees to reimburse the Owner through deductive Change Order to the
Contract, for all costs associated with such requests.
4 By making request for substitutions based on Subparagraph 3.4.2 above, the Contractor
.1 represents that the Contractor has personally investigated the proposed substitute product and
determined that it is equivalent or superior in all respects to that specified, and is suitable for the
intended purpose;
.2 represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified;
.3 certifies that the cost data presented is complete and includes all related costs under this Contract
except the Architect’s redesign costs, and waives all claims for additional costs related to the
substitution which subsequently become apparent; and
A will coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in all respects.
.5  Substitution requests shall be submitted on the forms included herein and in accordance with the
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process established in specification referring to Product Options and Substitutions.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

A State law prohibits possession and/or use of alcohol and tobacco products on school property at all

times.

.2 State law prohibits weapons or firearms on school property.

.3 There shall be zero tolerance for fraternization with students, teachers and any other school district

personnel, Contractor will immediately remove any employee that violates this provision from the

project.

4 No glass bottles shall be brought on the construction site or Owner’s property by any construction

personnel.

.5 Background checks
Contractor must give advance notice to the Owner if the person or an owner or operator of the business entity has been
convicted of a felony. The notice must include a general description of the conduct resulting in the conviction of a
felony. The Owner may terminate this Agreement pursuant to Article 14 Termination if the Owner determines that the
person or business entity failed to give notice as required by this section or misrepresented the conduct resulting in the
conviction. This section requiring advance notice does not apply to a publicly held corporation. THE CONTRACTOR
RELASES, INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR CONTRACTOR’S FORCES’
NON-COMPLIANCE WITH OWNER’S DRUG-FREE. ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES OR CONTRACTOR’S FORCES’ NON-COMPLIANCE
WITH CRIMINAL LAW.

§ 3.4.4 The Contractor shall disclose the existence and extent of any financial interests, whether director indirect, such
Contractor may have in any Subcontractor or material supplier which the Contractor may propose for this Project.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new, unless the Contract Documents require or permit otherwise. The contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects.
except for those inherent in the quality of Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect cause by abuse, material alteration to the Work not executed by the Contractor,
insufficient maintenance or maintenance not in compliance with written instructions therefor, operation not in
compliance with written instructions therefor, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. The warranties
set out in this section are not exclusive of any other warranties or guarantees set out in other places in the Contract
Documents or implied under applicable law.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.5.3 In the event of failure in the Work, including a specified product, whether during construction, or the
correction period (which shall be one (1) year from the Date of Substantial Completion, except where a longer period
as specified), the Contractor shall take prompt and appropriate measures to assure correction or replacement of the
defective Work or any portion thereof. including manufactured products, whether notified by the Owner or the
Architect. Upon correction of warranty items, the Contractor shall provide the Owner and Architect with written
notification of said correction. This obligation shall survive acceptance of the Work under the Construction Contract.

§ 3.54 The Contractual Correction Period for this Project is one (1) year from the date of Substantial Completion,
except for any extended warranties as specified within the Contract Documents. Items of Work not completed until
after the deadline for Substantial Completions shall have their warranties (general and any extended warranty periods)
extended by the period of time between the deadline for Substantial Completion and the actual completion of the
Work. Such warranties shall be submitted to the Owner in writing, documenting such time extensions. This
correction period shall not restrict or modify extended warranties called for or provided on systems. equipment or
other specific portions of the Work.
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§ 3.5.5 The Contractor shall accompany the Owner and Architect for a complete reinspection of the Project
approximately eleven (11) months after the Date of Substantial Completion and shall promptly complete any observed
or reported deficiencies in the Work, including any uncompleted Punch List items or outstanding and incomplete
warranty items. The contractor shall provide written notification to the Owner and Architect when said Punch List
items and/or additional deficiencies observed have been corrected. This obligation shall survive acceptance of the
Work under the Construction Contract.

§ 3.5.6 Contractor shall certify that the Project has been constructed in conformance with the Architect’s or Engineer’s
plan, specifications, and Contract Documents, as modified from time to time pursuant to the terms of the Contract
Documents. Contractor shall fully complete a "Certification of Project Completion" as required by 19 Texas
Administrative Code Section 61.1036(c) (3) (F). The Contractor shall deliver to the Owner its written guarantee. in the
form attached to this contract as Exhibit "F", guaranteeing all of the work under the contract to be free from faulty
materials in every particular, and free from improper workmanship, and against injury except from proper and usual
wear and tear; and agreeing to replace or re-execute without cost to the Owner such work as may be found to be
improper, imperfect or of unsatisfactory material and/or workmanship, without cost to the Owner, and to make good
all damage caused to other work or materials, or to the Owner’s property, real and personal. due to such improper,
imperfect or faulty material and/or workmanship, and/or due to the required replacement or re-execution. Such
warranty periods shall be maintained notwithstanding that certain systems may be activated prior to Substantial
Completion as required for the satisfactory completion of the project. This guarantee shall be made to cover a period of
one (1) year from the date of Substantial Completion as certified by the Architect under this Contract. This guarantee
must be furnished to the Owner and approved by it before acceptance and final payment is made.

Upon written notice from the Owner, the Contractor shall promptly remedy defects as covered by his guarantee. If
Contractor does not respond to Owner’s written notice, either by beginning corrective work or notifying the Owner in
writing stating when work will begin, within ten (10) days of receipt, the Owner may take measures to correct the work
himself and Contractor will be obligated to reimburse Owner’s costs. If notice of defects covered by warranty is given
in writing to the Contractor on a timely basis, the obligation to provide the warranty work may extend beyond the one
year warranty period until the warranty defect is remedied and accepted by the Owner. The Contractor shall provide
bond coverage to extend for the one (1) year period of the guarantee to insure performance under the terms of his
obligation. The provisions of this section shall be in addition to, and not in licu of, any other rights and remedies
available to the Owner.

§ 3.5.6.1 All required warranties on equipment, machinery, materials, or components shall be submitted to the
Architect and Program Manager on the manufacturer’s or supplier’s approved forms at the time of Substantial
Completion.

§ 3.5.6.2 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor shall
furnish proof of conformance to the Architect. Proof of conformance shall be in the form of

.1 an affidavit from the manufacturer certifying that the item is in conformance with the
applicable standard, or

= an affidavit from a testing laboratory certifying that the product has been tested within the
past year and is in conformance with the applicable standard, or

3 such further reasonable proof as is required by the Architect.

§ 3.5.7 The warranties of Contractor provided in Sections 3.5.2 and 3.5.3 shall in no way limit or abridge the
warranties of the suppliers of equipment and systems which are to comprise a portion of the Work and all of such
warranties shall be in form and substance as required by the Contract Documents. Contractor shall take no action or
fail to act in any way which results in the termination or expiration of such third party warranties or which otherwise
results in prejudice to the rights of Owner under such warranties, Contractor agrees to provide all notices required for
the effectiveness of such warranties and shall include provisions in the contracts with the providers and manufacturers
of such systems and equipment whereby Owner shall have a direct right, but not a duty, of enforcement of such
warranty obligations.
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Fort Bend Independent School District
16431 Lexington Boulevard

Sugar Land, Texas 77479
PAGE 2

[ X1 A date set forth in a notice to proceed issued by the Owner,
PAGE 3

[ X ] By the following date:

Attached as Exhibit E

$1.000.00 per calendar day that substantial completion is delayed.
$250.00 per day for each calendar day for non-completion of punch list items and contract close-out within 60 days

alter substantial completion
PAGE 4

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month,
the Owmer shall make payment of the amount certified to the Contractor not later than the 22nd day of the following
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of
the amount certified shall be made by the Owner not later than Thirty One ( 31 ) days after the Architect receives the
Application for Payment.

Five Percent (5%)
PAGE 5

At the Owner’s sole discretion
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Init.

§ 3.5.8 Contractor and Owner acknowledge that the Project may involve construction work on more than one school
building for the Owner. Each building, or approved phase of each building, shall have its own, separate, and
independent date of substantial completion or final completion. Contractor shall maintain a complete and accurate
schedule of the dates of substantial completion, dates upon which the one-year warranty on each phase or building,
which is substantially complete, will expire, and dates of final completion. If Owner, Architect or Program Manager
discovers during the warranty period, deficiencies not previously reported, Contractor shall accompany the Owner,
Architect and Program Manager on an inspection of such deficiencies and Contractor shall be responsible for
correcting any such deficiencies not caused by the Owner or the use of the building. For extended warranties required
by various sections, i.e. roofing, compressors, mechanical equipment, Owner will notify the Contractor of deficiencies
and Contractor shall start remedying these defects within fifteen (15) days of initial notification from Owner.
Contractor shall prosecute the work without interruption until accepted by the Owner and the Architect, even though
such prosecution should extend beyond the limit of the warranty period

§ 3.6 Taxes

The Owner qualifies for exemption from State and Local Sales and Use Taxes pursuant to the provision of Article
20.04(f) of the Texas Limited Sales, Excise and Use Tax Act. Taxes normally levied on the purchase, rental and lease
of materials, supplies and equipment used or consumed in performance of the Contract may be exempted by issuing to
suppliers an exemption certificate in lieu of tax. Exemption certificates comply with State Comptroller of Public
Accounts Ruling No. 95-0.07. Any such exemption certificate issued in lieu of tax shall be subject to State
Comptroller of Public Accounts Ruling No. 95-0.09, as amended. Failure by the Contractor or Subcontractors to take
advantage of the Owner’s exemption and to obtain such exemption certificate shall make him responsible for paying
taxes incurred on materials furnished on the Project without additional cost to or reimbursement by the Owner.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.
A The Owner shall pay directly to the governing authority the cost of all permanent property utility
assessments and similar utility connection charges.
.2 The Contractor shall pay directly all temporary utility charges (excluding permanent power), utility
district/company inspection fees, temporary tap charges, and temporary water meter charges and any
other similar fees assessed by jurisdictional authority having control over this Project. The Contractor
shall secure and pay for all governing authorities’ permit fees.
.3 Fees payable to the Texas Department of Licensing and Regulation (TDLR) for document review
relative to the Elimination of Architectural Barriers Act shall be paid by the Owner and the Architect will
submit the documents to the TDLR for review and approval.
4  SWPPP
.5 The Contractor shall include in his base Proposal the permit fee required by Harris County, The
Owner will be responsible for fees payable to the TDLR, any MUD and the Third-party plan reviewer.
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
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performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.51f, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.7.6 The Contractor shall comply with the provisions of Section 22.0834 of the Texas Education Code and Section
153.1117 of the Texas Administrative Code. The form of certification by the Contractor shall be supplied by the
Owner, and must be supplemented by the Contractor as required by law, or as requested by the Owner.

§ 3.7.7 The Contractor shall be responsible for timely notification to and coordination with all utility companies
regarding the provision of or revising of services to the Project. The Contractor shall inform the Architect and Program
Manager at once when the Owner’s participation is required. Connections for temporary and permanent utilities and
payment for temporary utilities services required for the Work, whether the Work is new construction or renovation of
an existing facility, are the responsibility of the Contractor unless otherwise agreed. If the Work is new construction,
payment for permanent utility services shall be the responsibility of the Contractor until Substantial Completion.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct and
approve in writing. All unused allowance amounts shall be credited back to Owner. No markup shall be allowed for
the Contractor on any expenditures from Allowances or Contingency funds included in the Contract Sum.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances: and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent, project manager and necessary assistants who shall
be in attendance at the Project site during performance of the Work, including Punch List work. The superintendent
and project manager shall represent the Contractor, and unless provided otherwise in Section 3.1.1, communications
given to the superintendent or project manager shall be binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.
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[ X ] Litigation in a court of competent jurisdiction

Carolina Fuzetti, MS, PMP

Executive Director, Design & Construction
Fort Bend Independent School District
2323 Texas Parkway

Missouri City, TX 77489

281 634-5592

PAGE 7

2 AlADecument A MMM 2047 Attached as Exhibit A, Insurance and Bonds
3 AIA Document A201™-2017, General Conditions of the Contract for EenstruetionConstruction, as
amended by the Owner.

Attached as Exhibit D

Attached as Exhibit C
PAGE 8

Exhibit A: Insurance and Bonds
B: CSP Negotiated Items
C: Specilications Table of Contents
D: List of Drawings
E: Unit Prices
F: Warranty Letter

Dr. Christie Whitbeck. Superintendent
Fort Bend Independent School District
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Init.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed. In the event a substitution of superintendent is necessary, the
Contractor shall reimburse the Owner, Architect and his Consultants (on a reasonable hourly basis) for additional costs
incurred due to said substitution. No increase in Contract Time or Contract Sum shall be allowed in the event the
Owner or Architect objects to any nominated superintendent. The superintendent must be at the construction site
acting in his supervisory capacity at all times when construction is in progress. A separate full-time superintendent
will be required for each school site.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 Within 30 days of being awarded an Amendment, the Contractor shall prepare and submit for the Owner and
Architect’s review, a construction schedule for the Work, with critical path clearly defined. The schedule shall not
exceed time limits current under the Contract Documents. For further schedule requirements refer to specification
section regarding project schedules in the Project Manual.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals. Requirements for the submittal schedule are outlined in specification section 01 32
16, Construction Progress Schedules. If the Contractor fails to submit a submittal schedule or fails to provide
submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in
the Contract Sum or extension of the Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The Contractor shall submit to the Architect, with each monthly Application for Payment; a copy of the
progress schedule updated to reflect the current status of the project. All schedule updates shall address the subject of
how the Contractor intends to address any critical path delays previously encountered. The schedule and all updates
should address submittal activities as well as actual field construction activities. The schedule shall not exceed time
limits current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of
the Work and Project. shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work. The Contractor’s schedule shall be prepared in a
format which at a minimum graphically portrays (1) the beginning and duration for each phase of the Work described
in those specification sections included in the Project Manual, (2) a critical path, meaning a limited sequence of
critical activities, which establishes a linked sequence of each critical activity, a delay to any of which will cause a
delay in completion of the Work, and (3) the float, indicating an activity or sequence which does not necessarily have
to start or end on the scheduled date(s) to maintain the schedule. Approval of a Contractor’s schedule does not
constitute a commitment by the Owner to furnish any Owner-furnished information or material any earlier than Owner
would otherwise be obligated to furnish that information or material under the Contract Documents. Failure of the
Work to proceed in the sequence scheduled by Contractor shall not alone serve as the basis for a Claim for additional
compensation or time. In the event there is interference with the Work, which is beyond its control, Contractor shall
attempt to reschedule the Work in a manner that will hold resulting additional time and costs to a minimum. The
construction schedule shall be in a detailed format satisfactory to the Owner, the Architect and Program Manager. If
not accepted. the construction schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the Owner, Program Manager and the Architect and re-submitted for acceptance. The Contractor
shall monitor the progress of the Work for conformance with the requirements of the construction schedule and shall
promptly advise the Owner of any delays or potential delays. The accepted construction schedule shall be updated to
reflect actual conditions (sometimes referred to in these General Conditions as progress reports) as set forth in Section
3.10.1 or if requested by either the Owner or the Architect. The Contractor shall take whatever action necessary to
assure that the project completion schedule is met.

§3.10.5 The Contractor’s schedule may be considered when requested extensions of time are evaluated. The Owner’s
need for delivery of completed Work, or portions thereof, is largely controlled by the necessities of the school calendar
and operations of school programs within that calendar. These needs are reflected in any schedule completion dates
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and milestone dates set out in the Contract Documents. The Contractor shall perform the work in such a way as to not
interfere with school operations, the importance of meeting milestones and completion dates. When it appears to
Owner or Contractor that a Contract milestone or completion date cannot be met, Contractor will develop with the
Owner, Program Manager and Architect a plan and a budget.

§ 3.10.6 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that
may interfere with the operation of the Owner’s premises or any tenants or invitees thereof. The Contractor shall, upon
the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when the
premises are not in operation. Any rescheduling of performance of the Work under this Section 3.10.6 may be grounds
for an extension of the Contract Time, if permitted under Section 8.3.1, and an equitable adjustment in the Contract
Sum, if: 1) the performance of the Work was properly scheduled by the Contractor in compliance with the
requirements of the Contract Documents, and 2) such rescheduling is required for the convenience of the Owner and is
no attributable to any act or omission of Contractor.

§ 3.11 Documents and Samples at the Site

§ 3.11.1 The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§3.11.2 In addition to any other requirement in the Contract Documents and prior to installation, Contractor is to
furnish or cause subcontractor to furnish, for the Owner and Architect’s written approval, a physical sample of each
specified item, product, fixture or device which is visible by the general public and/or attached to an architecturally
finished surface. Samples shall be suitably labeled, adequately protected and properly stored at the site. Samples
which are approved and undamaged will be considered to be suitable for incorporation into the Work.

§ 3.11.1 The Contractor shall post all Addenda on Construction Documents prior to commencing work in the site.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.
| Submittals shall be submitted at the earliest possible time in order to expedite delivery of critical or
long lead time items. For more complex systems and equipment (such as structural steel; doors,
windows and hardware: casework: mechanical, electrical, and plumbing systems and equipment;
food service equipment; sound systems and the like), the Contractor shall schedule at least 30 days
for the Architect or the Architect’s Consultants’ review and submittals shall be sequenced logically
in accordance with the schedule, required fabrication and installation time.

2 Where colors are to be selected by the Architect. the Contractor shall submit all product color
samples in adequate time to allow the Architect to prepare a complete selection schedule. In
general, all submittals requiring color selection shall be submitted to the Architect within four
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weeks of the date of the Contract for Construction. Regarding critical delivery items, wherever
feasible, the Architect will release color selections on critical materials as they are needed.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.
A If, in the opinion of the Architect, the Shop Drawings, Product Data, Samples and similar submittals
arc incomplete, indicate an inadequate understanding of the work covered by the submittals, or indicate a
lack of study and review by the Contractor prior to submittal to the Architect, the submittals will be
returned, unchecked, to the Contractor for correction of these three deficiencies and subsequent
resubmittal. Additional service charges as outlined in 3.2.6 may be charged by the Architect in this
event.

2 The Architect will take no action on Shop Drawings, Product Data, and Samples that have not first
been certified, by stamped, signed notation, as having been checked and approved by the Contractor for use in the
Work, or that are not specifically required by the Contract Documents.§ 3.12.6 By submitting Shop Drawings, Product
Data, Samples, and similar submittals, the Contractor represents to the Owner and Architect that the Contractor has (1)
reviewed and approved them, (2) determined and verified materials, field measurements and field construction criteria
related thereto, or will do so, and (3) checked and coordinated the information contained within such submittals with
the requirements of the Work and of the Contract Documents.

(Paragraph deleted)

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s acceptance of a resubmission shall not apply to such revisions,

§ 3.12.9.1 Deviation from the requirements of the Contract Documents indicated on shop Drawings, Product Data,
and Samples, does not constitute the required notification "in writing.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that | created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:50:02 ET on 03/31/2022
under Order No. 2114291871 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A101™ — 2017, Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA in its
software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.12.11 The Contractor shall submit complete Shop Drawings, Product Data, Samples and similar submittals
required by the Contract Documents to the Architect at least thirty (30) days prior to the date the Contractor needs the
reviewed submittals returned. Where colors are to be selected by the Architect, submit all Samples in adequate time to
allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall
be submitted to the Architect within four weeks of the date of the contact for construction.

§ 3.12.12 The Contractor shall submit digital PDF’s of Shop Drawings, Product Data. and similar submittals in the
proper format according to the procedures stipulated within the Contract Documents. Digitally submitted Shop
Drawings will be reviewed and marked by the Architect and/or his consultants and returned to the Contractor for his
use, distribution, correction or resubmittal as required. Contractor corrections or revisions shall be resubmitted to the
Architect in accordance with same procedures. The digitally marked up prints will be retained by the Architect and his
consultants. Samples shall be submitted directly to the Architect for review.

§ 3.12.13 The Contractor shall provide MEP coordination drawings within a schedule mutually agreed upon by the
Team and prior to installing the Work, showing how all piping, ductwork, lights, conduit, equipment. etc. will fit into
the ceiling space allotted, including clearances required by the manufacturer, by code, or in keeping with good
construction practice. Space for all trade elements must be considered on the same drawing. Drawings shall be at %4
inch per foot minimum scale and shall include invert elevations and sections required to meeting intended purpose.
The Contractor may propose an alternate method of accomplishing MEP coordination. If the alternate method is
approved by the Team, it may be utilized.

§ 3.13 Use of Site

§3.13.1 The Contractor shall confine operations at the site to arcas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. When the Work is to be performed at an existing school
location, Contractor shall schedule and perform the Work in a manner that does not compromise the safety to school
students, faculty and staff, and does not unreasonably disrupt or interfere with the continuing normal routine of the
school. If a School Operations Parameters Statement is a part of the Contract Documents, Contractor will comply with
its terms, at no increase in price.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.13.4 Contractor shall ensure that the Work, at all times, is performed in a manner that affords the Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed, to
the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free
from all debris, building material and equipment likely to cause hazardous conditions. Without limitation of any other
provision of the Contract Documents, Contractor shall use its best efforts to minimize any interference with the
occupancy or beneficial use of: 1) any area and buildings adjacent to the site or the Work or 2) the building in the event
of partial occupancy.
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§ 3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing
facilities at the Project site, including, without limitation, lavatories, toilets, entrance and parking areas other than
those designated by the Owner. Without limitation of any other provision of the Contract Documents, the Contractor
shall use its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use
and occupancy of the Project site and the Building, as amended from time to time

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.14.3 Leave all chases, holes and openings, straight and true, of proper size, and cut them into existing work as may
be necessary for the proper installation of the work. Consult with all Subcontractors concerned, regarding proper
locations and size. In case of conflict between requirement for cutting and patching and any other requirement of the
Work, submit request for direction before proceeding with the Work. In case of failure to leave or cut them in the
proper place, openings shall be cut afterward at no expense to the Owner. No excessive cutting will be permitted, nor
shall any piers or other structural members be cut without prior approval. After such work has been installed,
satisfactorily and carefully fit around, close up, repair, patch, and point up all cuts. Work shall be done with proper
tools by workmen of the particular trade to which work belongs and shall be done without extra expense to the Owner.
No description of specific cutting, patching, digging, etc., required for the work under a Specification Section that may
be required for the proper accommodation of that work to the work of other trades shall relieve the Contractor from
responsibility described above.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 Prior to the Architect’s inspection for Substantial Completion the Contractor shall clean exterior and interior
surfaces exposed to view: remove temporary labels, stains, and foreign substances; polish transparent and glossy
surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof,
gutters, and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas
and rake clean other surfaces; remove trash and surplus materials from the site; and make the Work ready in all
respects for immediate and full use by the Owner.

§ 3.15.4 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor or deducted from the final payment to Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner, Program Manager, their designated representative, and Architect with access
to the Work in preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
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manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.181 TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL INDEMNIFY DEFEND
AND HOLD HARMLESS THE OWNER AND ITS TRUSTEES, OFFICERS, AGENTS, AND EMPLOYEES
(COLLECTIVELY, THE "INDEMNIFIED PARTIES") FROM AND AGAINST ALL CLAIMS, LOSSES,
EXPENSES, COSTS, DEMANDS, SUITS, CAUSES OF ACTION, AND DAMAGES, INCLUDING
WITHOUT LIMITATION, ATTORNEYS’ FEES AND EXPENSES, ATTRIBUTABLE TO BODILY INJURY,
SICKNESS, DISEASE OR DEATH OF ANY EMPLOYEE OF CONTRACTOR, ITS AGENTS, OR ITS
SUBCONTRACTORS OF EVERY TIER, EVEN IF THE BODILY INJURY, SICKNESS, DISEASE OR
DEATH IS CAUSED BY OR ALLEGED TO HAVE BEEN CAUSED BY THE NEGLIGENCE, FAULT OR
STRICT LIABILITY OF ANY OF THE INDEMNIFIED PARTIES.

FOR ALL CLAIMS NOT ADDRESSED IN THE ABOVE PARAGRAPH, CONTRACTOR SHALL
INDEMNIFY, DEFEND AND HOLD HARMLESS THE OWNER AND ITS TRUSTEES, OFFICERS,
AGENTS, AND EMPLOYEES AND (COLLECTIVELY, THE "INDEMNIFIED PARTIES"), FROM AND
AGAINST ALL CLAIMS, LOSSES, EXPENSES, COSTS, DEMANDS, SUITS, CAUSES OF ACTION, AND
DAMAGES, INCLUDING WITHOUT LIMITATION, ATTORNEYS' FEES AND EXPENSES, OF ANY
NATURE WHATSOEVER ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE WORK TO
BE PERFORMED UNDER THIS AGREEMENT, BUT ONLY TO THE EXTENT OF THE NEGLIGENCE OR
OTHER FAULT OF THE CONTRACTOR, ITS AGENTS, REPRESENTATIVES, EMPLOYEES OR
SUBCONTRACTORS OF ANY TIER.

§ 3.18.2 It is understood and agreed that Subparagraph 3.18 above is subject to, and expressly limited by, the terms
and conditions of TEX. CIV. PRACT. & REM. CODE ANN. 130.001-130.005 (Vernon Supp. 1989), as amended or
meodified, or any successor statute. Contractor shall not be obligated under Subparagraph 3.18 to indemnify or hold
harmless Program Manager, Architect or any agent, servant of employee of Architect from liability or damage that is
caused by or results from:
.1 defects in plans, designs or specifications prepared, approved or used by the Architect: or
.2 negligence of the Architect in the rendition or conduct of professional duties called for or arising out
of the Contract Documents and the plans. designs or specifications that are a part of the Contract
Documents; and arises from:
.1 personal injury or death;
.2 property injury; or
.3 any other expense that arises from personal injury. death or property injury.

§ 3.18.3 It is agreed with respect to any legal limitations, now or hereafier in effect and affecting the validity or
enforceability of the indemnification obligation under Paragraph 3.18. such legal limitations are made a part of the
indemnification obligation and shall operate to amend the indemnification obligation to the minimum extent necessary
to bring the provision into conformity with the requirements of such limitations, and as so modified, the
indemnification obligation shall continue in full force and effect.

§ 3.19 Record Drawings
§ 3.19.1 Refer Owner’s Closeout Procedures

§ 3.20 Prevailing Wage Rates
§ 3.20.1 As required by Chapter 2258 of the Texas Government Code Title 10 Prevailing Wage Rate, no employee
used in this construction may be paid less than the minimum prevailing wage rate in effect for the Owner.

§ 3.20.2 The Contractor and cach Subcontractor and Sub-subcontractor shall pay to all laborers, workmen, and
mechanics employed in execution of this Contract not less than rates set forth by law for each craft of type of workman
or mechanic needed to execute this Contract.

§ 3.20.3 Determination of prevailing wages shall not be construed to prohibit payment of more than the rates
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identified.

§ 3.21 Antitrust Violations

§ 3.21.1 Contractor hereby assigns to Owner any and all claims for overcharges associated with this Contract which
arise under the antitrust laws of the United States, 15 U.S.C.A. Section | et.seq. (1973). The Contractor shall include
this provision in his contracts with each Subcontractor and Supplier. Each Subcontractor shall include such provision
in contracts with Sub-subcontractors and suppliers.

§ 3.22 Third-Party Beneficiary

§ 3.22.1 No person or entity shall be deemed to be a third-party beneficiary of any provision(s) of this Contract; nor
shall any provision(s) hereof be interpreted to create a right of action or otherwise permit anyone not a signatory party
to the Contract to maintain an action for personal injury or property damage.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§4.1.3 Except as expressly provided herein, the Contractor shall not be relieved of Contractor’s obligation to
perform the Work in strict accordance with the Contract Documents by the responsibilities, activities or duties of the
Architect.

§ 4.2 Administration of the Contract

§ 4.2.1 Certain portions of the administration of the Contract will be performed by the Architect, others by the
Program Manager. Both the Architect and the Program Manager will be treated as the Owner’s representative to the
extent set out in the Contract Documents. Neither the Architect nor the Program Manager shall have the authority to
act on behalf of Owner unless such authority is expressly granted in the Contract Documents, nor shall such authority
be implied from any act or representation of the Architect or Program Manager..

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the
Contractor’s operations (1) to become generally familiar with and to keep the Owner informed about the progress and
quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in
the work, and (3) to determine in general if the work is being performed in a manner indicating that the work, when
fully completed, will be in accordance with the Contract documents. The Architect will be required to make on-site
inspections as necessary to keep the Owner informed of the progress of the Work and as necessary to guard the Owner
against defects and deficiencies in the Work. The Architect will neither have control over or charge of, no be
responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract Documents, except as provided in Section 3.3.1. Further:

1 The Contractor expressly recognizes that the Architect does not owe him any duty to
supervise or direct his work as to protect the Contractor from the consequences of his own
acts or omissions.

2 Upon reasonable request by the Owner, the Contractor shall accompany the Owner and
Architect on an observation tour(s) of the building and shall note any defects and start
remedying these defects within ten (10) days of the observation tour. Contractor shall
prosecute the Work without interruption until accepted by the Owner and the Architect.

3 Section 4.2.2, and the provisions of the Architect’s Agreement with the Owner shall
govern the number of site visits by the Architect. In this case, the Owner and Architect may
agree in writing on an alternative site visit schedule that is appropriate for this particular
project.

4 If during the Architect’s site visits the Architect observes any deviation from requirements
of the Contract Documents, the Architect (or designee) shall report within three (3)
business days to the Owner any such deviation. A copy of said report shall be sent to the
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nit.

Contractor. Failure to observe or report any deviation shall not be a waiver to subsequently
require correction of the same, similar or other deviations.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect shall have authority to reject Work that does not conform to the Contract Documents. The
Architect shall be required to promptly notify the Owner of any non-conforming Work and shall reject such
non-conforming Work unless the Owner objects to the rejection in writing within twenty-four (24) hours of such
notification. Whenever the Architect considers it necessary or advisable for implementation of the intent of the
Contract documents, the Architect will have authority to require inspection or testing of the Work in accordance with
the provisions of the Contract Documents, whether or not such Work is fabricated, installed or completed.
Performance of any additional inspection or testing, which would result in additional cost to the Owner, shall require
advance notice to and approval of the Owner. However, neither this authority of the Architect nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect
to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons or
entities performing portions of the Work, except when the Contractor’s inability to perform the Work is a result of
design flaw, error or omission.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.8.1 Allowance Expenditure will be authorized using Allowance Expenditure authorizations (AEA) executed by
the Owner, the Architect and the Contractor. All Allowance Expenditure Authorizations will be incorporated into the
contract by Change Order at the completion of the project.  Work authorized by an AEA may be invoiced as it is
completed.
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§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8: receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 All decisions on matters relating to aesthetic effect shall initially be made by the Architect; however, all such
decisions are subject to the Owner’s written approval.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. [f appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site, The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor. Wherever relevant, the term
"Subcontractor” shall also include a person, or entity who supplies material or equipment for the Project.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.
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§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution. Prior to such change the Contractor shall notify the
Architect of his intent and reasons for such proposed change§ 5.2.5  The Contractor shall submit the list of
proposed Subcontractors on AIA Document G805, The Contractor may obtain blank copies from the Architect.

§5.2.6 Contractor shall promptly notify the Owner, Architect and Program Manager of any material defaults by any
subcontractor.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors,

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract, but only to the extent permitted by law.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements The Owner reserves the right to perform other construction work, maintenance and repair work and school
program operations at the site and near the site during the time period of the Work. Owner may perform other Work
with separate Contractors or forces. Owner shall have access to the building on the site at all times..

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

(Paragraphs deleted)

§ 6.1.3 The Contractor shall make any revisions to the construction schedule deemed necessary after a joint review
and mutual agreement. The construction schedules shall then constitute the schedules to be used by the Contractor,
separate contractors and the other until subsequently revised.

AlA Document A201" - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AIA," the AlA Logo, "A201," and "AlA Contract Documents” are 33
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:35 ET on 03/31/2022 under Order
! No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use anly, and may only be used in accordance with the AIA Contract

Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (2053452154)



§ 6.1.4 It shall be the responsibility of the Contractor to assist, review, coordinate, and schedule work performed by
any of Owner’s separate contractors including the hazardous materials abatement contractor. Contractor shall not be
required to contract directly with the hazardous materials abatement contractor’s and Owner’s separate contractor’s
work, including required monitoring, testing and inspections by independent firms, with the Work under this
Agreement. The Contractor shall be totally responsible for coordination between its Subcontractors and the hazardous
materials abatement contractor and any other Owner’s separate contractors. Contractor will cooperate with the Owner
to allow site access and staging areas for hazardous materials abatement contractor and Owner’s separate contractors
and consultants. Contractor shall review Owner’s contract with the hazardous materials abatement contractor and
Owner's separate contractors and become familiar with the requirements and scope of services contain therein.
Contractor shall continually review the work performed by the hazardous materials abatement contractor and Owner’s
separate contractors and immediately notify the Owner and Program Manager if at any time during the performance of
Contractor’s work, the hazardous materials abatement contractor or any of Owner’s separate contractors fail, in any
way, to provide sufficient, competent manpower or timely perform its services.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notity the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.1.1 No change in the Contract Sum and/or Contract Time will be allowed for a change in the Work unless, prior
to performing the changed Work, the Contractor has provided the Owner in writing with a proposal for any change in
price and/or change in Contract Time caused by the change in Work, and a Change Order is subsequently executed. A
field directive or field order shall not be recognized as having any impact upon the Contract Sum or the Contract Time.
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§ 7.1.1.2Contingency Allowance Expenditure Authorization. A change in the work that does not require a change in
Contract Sum or Contract Time may be paid from a designated Project Allowance. A Contingency Allowance
Expenditure Authorization (CAEA) is a written order prepared by the Architect and signed by the Architect, Owner,
Contractor and Program Manager directing a change in the Work.

§ 7.1.2 A Change Order shall be based on agreement among the Owner’s Board of Trustees, Contractor, and Architect,
except when the Contract balance is amended as a result of Owner’s Right to Carry out the Work under Section 2.4. or
the Owner’s assessment of liquidated damages as allowed by the Contract Documents. In such event, the Change
Order is deemed approved by Contractor, and Contractor’s signature(s) are not required. A Construction Change
Directive requires agreement by the Owner, or the Owner’s representative, and Architect, and may or may not be
agreed to by the Contractor; an order for a minor change may be 1ssued by the Architect alone.

§ 7.1.2.1 Contractor shall make no change in the materials used or in the specified manner of constructing and/or
installing the work or supply additional labor, services, or materials beyond that actually required by the terms of the
Contract Documents, unless made pursuant to a written order from Owner authorizing Contractor to proceed with the
change. No claim for an adjustment of the contract price will be valid unless so ordered.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum: and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum shall be determined in one or more of the ways
listed below. The first method listed shall be used unless the Architect determines that the method is inappropriate, in
which case another method shall be selected:

| By mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating
data to permit evaluation. Where additional Work is involved, any lump sum over the amount of
$10,000.00 shall be broken down to represent the estimated cost of labor and materials plus
mark-ups to cover overhead and profit.

.1 To compensate the Contractor, Subcontractor, or Sub-subcontractor actually performing a
part of the Work for the combined cost of overhead and profit, the performing party shall
be entitled to a single mark-up not to exceed 10% of the estimated cost of that part of the
Work.

2 To compensate (a) the Contractor for the combined cost of overhead and profit on Work
performed by Subcontractors, or (b) Subcontractors for the combined cost of overhead and
profit on Work performed by Sub-subcontractors, the Contractor or Subcontractor shall be
entitled to a single mark-up not to exceed 5% of the subcontract amount.

3 When a Sub-subcontractor performs the Work of a change. the maximum mark-up not to
exceed 10% for combined overhead and profit shall be used only by the Sub-subcontractor.
The Contractor and Subcontractor would each be entitled to a single mark-up not to exceed
5% of the cost to them for the Subcontractor and Sub-subcontractor, respectively,

2 By Unit Prices stated in the Contract Documents or subsequently agreed upon. Additional mark-ups
for overhead and profit will not be allowed in Unit Price work.

3 By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee.
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4 Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.2.2
shall be limited to the costs established in Sections 7.3.7.1 through 7.3.7.5.

§ 7.2.3 Agreement on any Change Order shall constitute a final settlement of all claims by the Contractor directly or
indirectly arising out of or relating to the change in the Work which is the subject of the Change Order, including, but
not limited to, all direct and indirect costs and impact costs associated with such change and any and all adjustments to
the Contract Sum and the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 733

(Paragraph deleted)

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the methods described in Section 7.2.2 or as provided in Section 7.3.4.

(Paragraph deleted)

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others:
4 Costs of premiums for all bonds and insurance, permit fees, directly related to the change and required
by Contract Documents (unless the change is charged to an allowance already included in the Contract
Sum, in which case additional mark-ups for these items will not be allowed: and
5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7T A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
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covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment. to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

§ 7.5 Allowable Markups for Changes in the Work

§ 7.5.1 Unless otherwise directed, the procedure and markup of the costs for additional work shall be determined in the

following manner:
A Upon Change Proposal request, the Contractor shall quote the cost for changes in the work showing
separately, credits and additional costs broken down by headings used in the Schedule of Values.
Further breakdown into units of labor and materials may be required if agreement on cost cannot be
reached using the breakdown by headings. The final cost shall be the amount of the Total Contract
Value Change shown on the Change Proposal signed by the Contractor and Owner. For general
construction work, not subcontracted, the Contractor shall consider as costs the actual invoice amount
for additional materials, the sales tax on additional materials when applicable, the wages paid for
additional direct labor, plus the Contractor’s usual markup of wages to cover additional labor related
costs such as insurance, taxes and fringe benefits.
.2 On changes executed within the Owner’s Contingency Allowance, Contractor shall have included
costs for combined overhead and profit, to the extent permitted by the Contract Documents, and General
Conditions costs, including the cost of superintendents, field office expense, temporary facilities and
services, small hand tools, construction equipment not specifically provided for the change in hand,
home office expense, bond and building insurance premiums, and managing the Subcontractor’s work,
in his Base Contract amount, Allowed overhead and profit fee on Owner’s Contingency Allowance
changes to be included in the total cost to the Owner shall be based as follows:

A For each Subcontractor or Sub-subcontractor involved, for Work performed by that
Subcontractor’s of Sub-subcontractor’s own forces, ten percent (10%) of the cost.
2 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors,

five percent (5%) of the amount due the Sub-subcontractors.

§ 7.5.2 If any additional Work is authorized outside of or in excess of the Owner’s Contingency Allowance, the
combined overhead and profit for this work shall be based as follows:
. For the Contractor, for Work performed by the Contractor’s own forces, a maximum total markup of
ten percent (10%) of the actual cost on a lump sum project, or the Contractor’s Construction Phase Fee
on a Guaranteed Maximum Price Project.
.2 For Work performed by the Contractor’s Subcontractor(s), five percent (5%) of the amount due the
Subcontractor(s).
.3 For cach Subcontractor or Sub-subcontractor involved, for work performed by that Subcontractor’s
or Sub-subcontractor’s own forces, a maximum markup of ten percent (10%) of the actual cost.
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4 For each Subcontractor, for work performed by the Subcontractor’s Sub-subcontractors, five
percent (5%) of the amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section
7.3.7.

§ 7.5.3 In order to facilitate checking of quotations for extras or credits, all proposals, (except those so minor that their
propriety can be seen by inspection), shall be accompanied by a complete and detailed itemization of costs including
labor, materials, and Subcontracts. Labor and materials shall be itemized in the manner prescribed above. Where
major cost items are Subcontracts, they shall be itemized also. In no case will a change be approved without such
itemization.

§ 7.5.4 Change orders, as they are accepted by the Owner. shall be entered under heading "Change Orders" in the next
current Request for Payment.

§ 7.5.5 All credits to or deductions from the Contract Sum, a Contingency or an Allowance shall be calculated using
the same methodology set forth in this Section 7.5.  All unused Contingency or Allowance amounts shall be credited
back to Owner prior to final payment, along with any markups included in the Contract Sum or GMP on such unused
amounts,

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided. Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. See further definition of "Day" in Section 1.9.10.§ 8.2 Progress and Completion

(Paragraph deleted)

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner, or by changes
ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
unforeseeable causes beyond the Contractor’s control, or by other causes which the Architect determines may justify
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect may
determine. No extensions of the Contract Time will be granted for inclement weather, except for Force
Majeure events consisting of named storms or government declared emergencies resulting from extreme
weather.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents,

§ 8.3.4 The parties hereto agree that time is of the essence of this Contract and that pecuniary damages
would be suffered by the Owner if the Contractor does not substantially complete all Work called for in the
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Contract Document by the specified date, which damages are, by their very nature, difficult of ascertainment. It is
therefore expressly agreed, as a part of the consideration inducing the Owner to execute this Contract that the Owner
may deduct from the final payment made to the Contractor a sum equal to the amount stated in the Contract
Documents, per phase for each and every Calendar Day beyond the agreed date which the contractor has agreed to for
Substantial Completion of the Work included in the Contract Documents. It is expressly understood that said sum per
day is agreed upon as a fair estimate of the pecuniary damages which will be sustained by the Owner in the event that
the Work is not substantially completed within the agreed time, or with the legally extended time, if any, otherwise
provided for herein. Said sum shall be considered as liquidated damages only, and in no sense shall be considered a
penalty or forfeiture; said damage being caused by additional compensation to personnel, and other miscellaneous
increased costs, all of which are difficult of exact ascertainment. The liquidated damages assessed herein shall be
Owner’s sole remedy for time delays between the deadline for substantial completion and Contractor’s achievement of
substantial completion.

§ 8.3.5 Failure to complete and close-out the Project, and complete all Punch List items, within sixty (60) days after
the scheduled Substantial completion date will additionally entitle the Owner to deduct from the final payment made
to the Contractor a sum equal to the amount stated in the Contract Documents, per phase, for each and every Calendar
Day beyond the 60-day close-out period. It is expressly understood that said sum per day is agreed upon as a fair
estimate of the pecuniary damages which will be sustained by the Owner in the event that the Project close-out does
not occur on a timely basis. Said sum shall be considered as liquidated damages only and in no sense shall be
considered a penalty or forfeiture; said damage being caused by additional compensation to personnel, and other
miscellaneous increased costs, all of which are difficult of exact ascertainment. If the Contractor is delayed through no
fault of the Owner, the Substantial Completion is not achieved by the agreed contract completion date, the Project
close-out period of sixty (60) days will not be extended by the number of days of delay past the actual Substantial
completion date and will remain based upon the agreed contract completion date.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.1.1 The Owner is exempt from payment of Texas State Sales Tax on materials required for the Work. Therefore,
to comply with the law, the Contract Sum shall be broken down into the amount of cost for labor and the amount of
cost for materials. This breakdown shall be provided by the Contractor within ten (10) days of award of Contract.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect and Program Manager a
schedule of values fairly allocating the various portions of the Work, prepared in such form and supported by such data
to substantiate its accuracy as reasonably required by the Architect and Program Manager, and updated for changes in
the Work, the schedule of values shall be used only as a basis for reviewing the Contractor’s Applications for Payment
and is not to be taken as evidence of market or other value. The schedule shall not overvalue early job activities. Each
item shall include a pro-rata portion of overhead and profit, The schedule shall follow the divisions of the
Specifications so far as practicable and shall contain line items for equipment and system start up and testing.

§ 9.2.1 General Contractor’s cost for Contractor’s fee, bonds and insurance, General Conditions, etc., shall be listed as
individual line items.

§ 9.2.2 Schedule of Values shall break each line into materials and labor. Once approved by the Owner and Architect,
it shall be used as basis for reviewing Application for Payment but not be taken as evidence of market or other value.

§ 9.2.3 Contractor’s cost for various construction items shall be detailed. For example, concrete work shall be
subdivided into footings, grade beams, floor slabs, paving, etc. These subdivisions shall appear as individual line
items.
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§ 9.2.4 On major subcontracts, such as mechanical, electrical, and plumbing, the Schedule shall indicated line items
and amounts in detail. (for example; underground, major equipment, fixtures, installation of fixtures, start up, etc.)

§ 9.2.5 Costs for subcontract work shall be listed without any addition of General Contractor’s costs for overhead,
profit or supervision.

§ 9.2.6 The Contractor shall include a value for the coordination documents/drawings on the schedule of values.

§ 9.2.7 The Contractor shall include a value for the correction of deficiencies noted by the Commissioning Agent and
the Test, Adjust and Balance consultant on the schedule of values for each sub-contractor subject to commissioning
and test, adjust and balance requirements.

§ 9.3 Applications for Payment

§ 9.3.1 No later than 3 working days prior to the first Wednesday of each month, submit an itemized Application for
Payment, supported by such data sustaining the Contractor’s right to payment as the Owner or Architect may require.
and reflecting retainage, as provided elsewhere in the Construction Documents. Information on the form shall be
divided into the same last day of the month preceding, which shall also be the basis of payment or as agreed by the
Owner, Contractor and Architect by verification at the site, prior to submittal.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work which have been properly authorized by Construction Change Directives but not yet included in Change
Orders.

§ 9.3.1.2 Contractor agrees, for purposes of Texas Government Code 2251.042, receipt of the Certified Applications
for Payment from the Architect shall not be construed as receipt of an invoice by the Owner. Contractor further agrees
that Program Manager’s receipt of the Certificate of Payment shall be construed as receipt of an invoice by the Owner,
for purposes of Texas Government Code Section 2251.042

§ 9.3.2 Payments will be made on account of materials or equipment 1) incorporated in the Work; 2) suitably stored at
the site; or 3) suitably stored at some off-site location, provided the following conditions are met for off-site storage:

A The location must be agreed to, in writing, by the Owner and Surety.

.2 The location must be a bonded warchouse.

.3 Surety must agree, in writing, to each request for payment.

4 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the

offsite storage area for confirmation.
Payments for materials or equipment stored on or off the site shall be conditioned upon submission by the Contractor
of bills of sale or such other procedures satisfactory to the Owner to establish the Owner’s title to such materials or
equipment or otherwise protect the Owner’s interest, including applicable insurance (naming the Owner as insured)
and transportation to the site for those materials and equipment stored off the site. Under no circumstances will the
Owner reimburse the Contractor for down payments, deposits, or other advance payments for materials or equipment.

The Contractor acknowledges that the review of materials and/or equipment stored off the side is an additional service
of the Architect, and the Contractor shall be charged for that service. The cost for such service will be established by
the Architect and is not subject to appeal.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 The Contractor shall submit requests for payment in duplicate, using AIA Document G702, Application and

Certificate of Payment, as the cover sheet. Continuation sheets showing in detail the amounts requested, etc., shall be
submitted using AIA Document G703, Continuation Sheet, or a computerized version of these documents previously
approved for use. The information provided on the continuation sheets in the Description of the Work and Scheduled
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Values columns shall match the corresponding information shown on the approved Schedule of Values. All blank
spaces on AIA Document G702, Application and Certificate of Payment, must be completed and the signatures of the
Contractor and Notary Public shall be original on each form. By submitting his application for payment, the
Contractor certifies that the individual signing the application is authorized to do so.

§9.3.5 The Contractor shall submit the Fort Bend ISD Subcontractor Progress Assessment Form with each
application for payment requesting payment be made for Work performed by a subcontractor that qualifies as a "small
business" pursuant to FBISD Board Policy CV (Local). The Contractor shall also ensure that, once Contractor makes
the applicable payment to the Small Business Subcontractor, the Subcontractor completes the Fort Bend ISD
Subcontractors/Subcontractors/Suppliers Payment Certification Form in its entirety and Contractor agrees to submit
the completed copies to Owner with the next application for payment. The completed Fort Bend ISD
Subcontractors/Subcontractors/Suppliers Payment Certification Form must be received by the Owner before any
further payment will be made to Contractor for any Work performed.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect and Program
Manager to the Owner, based on the Architect’s and Program Manager’s evaluation of the Work and the data
comprising the Application for Payment, that the Work has progressed to the point indicated and that, to the best of the
Architect’s and Program Manager’s knowledge, information and belief, the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject to an evaluation of the Work for conformance with
the Contract Documents upon Substantial Completion, the results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect and Program Manager. The issuance of a Certificate for Payment will not be a representation that the
Architect and Program Manager has (1) made exhaustive or continuous on-site inspections to check the quality of the
Work, (2) reviewed construction means, methods, techniques. sequences or procedures, (3) reviewed copies of
requisitions received from the Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor’s right to Payment, or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.51
The Architect or Program Manager may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if'in the Architect or Program Manager’s opinion the representations to the
Owner required by Section 9.4.2 cannot be made. If the Architect or Program Manager is unable to certify payment in
the amount of the Application, the Architect or Program Manager will notify the Contractor and Owner as provided in
Section 9.4.1. If the Contractor and Architect or Program Manager cannot agree on a revised amount, the Architect or
Program Manager will promptly issue a Certificate for Payment for the amount for which the Architect or Program
Manager is able to make such representations to the Owner. The Architect or Program Manager may also withhold a
Certificate for Payment or, because of subsequently discovered evidence, may nullify the or part of a Certificate for
Payment previously issued, to such extent necessary, in the Architect’s or Program Manager’s opinion, to protect the
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions described in
Section 3.3.2, because of*

1. Defective Work not remedied;

2. Third party claims field or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;

3. Failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment;

4. Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

5. Damage to the Owner or another contractor;
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6. Reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay:

Persistent failure to carry out the Work in accordance with the Contract Documents; or

8. Failure to submit a written plan indicating action by the Contractor to regain the time schedule for completion
of Work within the Contract Time

=

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.5.5 Ifthe work has not attained Substantial Completion by the date agreed upon and set forth in the Amendments,
subject to extensions of time as described in the Contract Documents, Owner may, in sole discretion, direct Architect
or Program Manager to withhold payment to Contractor to the extent necessary to reserve sufficient funds to complete
the construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the
Application for Payment and to the time it is reasonably anticipated Substantial Completion will be achieved. The
Owner shall not be deemed in default by reason of withholding payment as provided for in Sections 9.3.4,9.4.3,9.5.1,
or this Section.
§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make progress payments in
accordance with the following Section which shall be inserted as Article 5, Progress Payments, in the
Owner-Contractor Agreement, AIA Document A101, 2017 Edition.
.1 Based upon the applications for payment and supporting documents submitted to the Architect by
the Contractor and certification of the amount payable by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided in the Contract Documents for
the period ending the last day of the month as follows:
.2 Not later than twenty (20) working days following the first Wednesday of each month, ninety-five
percent (95%) of the portion of the Contract Sum properly allocable to labor, materials, and equipment
incorporated in the Work and ninety-five percent (95%) of the portion of the Contract Sum properly
allocable to materials and equipment suitably stored at the site or at some other location agreed upon in
writing, for the period covered by the Application for Payment, less the aggregate of previous payments
made by the Owner. Applications for Payment shall be submitted by the first Wednesday of the month.
3 Upon Substantial Completion of the entire Work, a sum sufficient to increase the total
payments to ninety-five percent (95%) of the Contract Sum, less such amounts as the Architect shall determine for all
incomplete Work and unsettled claims as provided in the Contract Documents,
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. More specifically, if only five percent (5%)
retainage is withheld by the Owner on payments to the Contractor, then the Contractor shall withhold only five percent
(5%) retainage on payments to subcontractors; and subcontractors shall withhold only five percent (5%) retainage on
payments to sub-subcontractors. The Contractor shall, by appropriate agreement with each Subcontractor, require
each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence {rom the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials. or both,
under contract with the Contractor for which payment was made by the Owner, Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§9.6.9 Within seven (7) calendar days of receipt of payment from the Owner, the Contractor shall pay each
subcontractor, out of the amount of such Subcontractor’s portion of the Work, the amount to which said Subcontractor
is entitled, reflecting percentages actually retained from payment to the Contractor on account of such Subcontractor’s
portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in a similar manner. Owner is not obligated to monitor
payments to Subcontractors or Sub-subcontractors, and nothing in this section shall create any right on the part of a
Subcontractors or Sub-subcontractor against Owner, Architect or Program Manager. In compliance with Texas
Government Code Section 2251.022, the Contractor shall, within ten (10) days following receipt of payment from the
Owner, pay all bills for labor and materials performed and furnished by others in connection with the Work, and shall,
if requested, provide the Owner with evidence of such payment. Contractor’s failure to make payments within such
time shall constitute a material breach of this Contract. Contractor shall include a provision in each of its
Subcontractor's imposing the same payment obligations on its Subcontractors as are applicable to the Contractor
hereunder, and if the Owner so requests, shall provide copies of such Subcontractor payments to the Owner. If the
Contractor has failed to make payment promptly to the Contractor’s Subcontractors or for materials or labor used in
the Work for which the Owner has made payment to the Contractor, then the Owner shall be entitled to withhold
payment to the Contractor in part or in whole to the extent necessary to protect the Owner.

§ 9.6.10 Contractor shall not withhold as retainage a greater percentage on Subcontractors or material men than the
percentage Owner withheld as retainage from payments to the Contractor.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within ten days after
receipt of the Contractor’s Application for Payment. or if the Owner does not pay the Contractor within ten days after
the date established in the Contract Documents, the amount certified by the Architect , then the Contractor may, upon
seven additional days” notice to the Owner and Architect. stop the Work until payment of the amount owing has been
received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of
the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract
Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.
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§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents In order to initiate
and facilitate the preparation of the Contractor’s list of items to be completed or corrected (Punch List), the Architect
and Program Manager, if requested by the Contractor, will inspect a few representative rooms with the Contractor’s
superintendent and the office project manager to assist the Contractor in the preparation of the Contractor’s Punch
List. The Contractor’s superintendent shall participate in the preparation of the Contractor’s Punch List that is
submitted to the Architect and shall personally inspect each and every item himself before certifying to the Architect
that listed items have been corrected. Should the Architect determine that the Contractor’s Punch List lacks sufficient
detail or requires extensive supplementation, the Punch List will be returned to the Contractor for revision and the
inspection for determining the Date of Substantial Completion will be delayed until the Punch List submitted is a
reasonable representation of the work to be completed. To further facilitate completion of the Work the Contractor’s
superintendent shall accompany the Architect and his consultants during their inspections and the preparation of their
supplements to the Punch List and the superintendent shall record or otherwise take note of those supplementary
items. The Architect will endeavor to furnish to the Contractor typed, hand-lettered, written or recorded supplements
to the Punch List in a prompt manner; however, any delay in the Contractor’s receiving said supplements from the
Architect shall not be cause for a claim for additional cost or extension of time as the Contractor’s superintendent shall
have been in attendance during the inspections of the Architect and his consultants and will have been expected to
taken his own notes. Furthermore, a significantly large number of items to be completed or corrected will preclude the
Architect from issuing a Certificate of Substantial Completion. The Owner and Architect will be the sole judges of
what constitutes a significantly large number of items.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities. damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following
conditions must be met:
A All inspections by governmental authorities having jurisdiction over the project must have been
finalized, any remedial work required by those authorities must have been completed, and Certificates of
Occupancy and similar governmental approval forms must have been issued and copies delivered to the
Owner and Architect.
.2 All work, both interior and exterior, shall have been completed and cleaned except minor items
which if completed after occupancy, will not, in the Owner’s opinion, cause interference to the Owner’s
use of the building or any portion thereof. A significantly large number of items to be completed or
corrected will preclude the Architect from issuing a Certificate of Substantial Completion. The Owner
and Architect will be the sole judge of what constitutes a significantly large number of items.
The following items are a partial specific list of requirements, as applicable to the Project, that must be completed prior
to established Substantial Completion of all portions of the work (Including the Substantial Completion of the
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commissioning phase).
All fire alarm system components must be completed and demonstrated to the Owner.

o

Local fire marshal approval certificate, or similar Certificate of Occupancy from the governing

agency, must be delivered to the Owner.

All exterior clean-up and landscaping must be complete.

All final interior clean-up must be complete.

All HVAC air and water balancing must be complete.

All required commissioning must be complete.

All Energy Management Systems must be complete and fully operational and demonstrated to the Owner.

All communications equipment, telephone system, and P.A. systems must be complete and demonstrated

to the Owner.

9. All final lockset cores must be installed and all final Owner directed keying completed.

10. All room plaques and exterior signage must be completed.

11. All Owner demonstrations must be completed including kitchen equipment, HVAC equipment, plumbing
equipment, and electrical equipment.

12. A final certificate of occupancy must be signed by the Contractor and delivered to the Owner.

NP aw

§ 9.8.7 Afier the date of Substantial Completion of the Project, as evidenced by the Certificate of Substantial
Completion, G704 current edition, the Contractor will be allowed a period of thirty (30) days (unless extended by
mutual agreement or provision of the Contract) within which to correct all deficiencies attached to the Certificate of
Substantial Completion. Failure of the Contractor to complete such corrections within the stipulated time will be
reported to the Contractor’s Surety. In the report of deficiency, the Contractor and Surety will be informed that,
should correction remain incomplete for fifteen (15) additional days, the Owner may initiate action to complete
corrective work out of the remaining Contract funds in accordance with Section 14.2. Additional costs of the Owner,
Architect, and other consultants incurred because of the Contractor’s failure to complete the correction of deficiencies
within thirty (30) days after the date of Substantial Completion (unless extended by mutual agreement or provision of
the Contract) may be deducted from the funds remaining to be paid to the Contractor. Should corrective work
following Substantial Completion require more than one reinspection after notification by the Contractor that
corrections are complete, the cost of subsequent inspections may also be deducted from funds remaining unpaid to the
Contractor.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unrcasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents,

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of

a final Application for Payment, the Architect will promptly make such inspection and, when the Architect and the
Program Manager finds the Work acceptable under the Contract Documents and the Contractor fully performed, the
Architect and the Program Manager will promptly prepare, sign and issue a Certificate of Final Completion and a final
Certificate for Payment certifying to the Owner that, on the basis of the Architect’s and the Program Manager’s on-site
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visits and inspections, the Work has been completed in accordance with terms and conditions of the Contract
Documents and that the entire balance, including all retainages found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s and the Program Manager’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner. other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien. claim, security interest, or
encumbrance, including all costs and reasonable attorneys” fees. Prior to final payment, the Contractor shall meet all
of the requirements of Owner’s Closeout Procedures.§ 9.10.3 If, after Substantial Completion of the Work, final
completion thereof is materially delayed through no fault of the Contractor or by issuance of Change Orders affecting
final completion, and the Architect so confirms, the Owner shall, upon application by the Contractor and certification
by the Architect, and without terminating the Contract, make payment of the balance due for that portion of the Work
fully completed, corrected, and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by
the Contractor to the Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of Claims.

(Paragraph deleted)

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment,

B b

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

§ 9.10.6 Final Payment, constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to the
Contractor thirty-one (31) days after Substantial Completion of the Work unless otherwise stipulated in the Certificate
of Substantial Completion, provided the Work has then been completed, the Contract fully performed, all Contract
Close Out Documents have been submitted, and the Final Certificate for Payment has been issued by the Architect.
The final payment will not be made until all of these conditions have been satisfied.§ 9.10.7 Contractor agrees
that the Owner may place and install as much equipment and furnishings during the progress of the building as is
possible before completion of the various parts of the Work, or may occupy portions of the Work before substantial
completion of the entire Work, and further agrees that such placing and installing of equipment and furnishings or
occupancy of portions of the Work shall not in any way evidence the substantial completion of the entire Work, or
signify Owner’s acceptance of the Work, nor does it affect claims for liquidated damages in case Substantial
Completion is not achieved as required unless the failure to reach Substantial Completion is the result of the early
move-in or occupancy. Owner will assume the responsibility for any damages to the Work caused by such occupancy.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract and shall conform to all provisions of the "Manual of
Accident Prevention in Construction”, published by the Associated General Contractor of America, Inc. latest edition
and the Contractor further agrees to fully comply with all safety standards required by the Occupational Safety and
Health Administration (:OSHA") 29 USC Section 651 et seq,. and all amendments thereto. However, the Contractor’s
duties herein shall not relieve any Subcontractor and any other person or entity, including any person or entity required
to comply with all applicable federal, state and local laws. rules, regulations, and ordinances. form the obligation to
provide for the safety of their employees, persons and property and their requirements to maintain a work environment
free of recognized hazards.

§ 10.1.2 Contractor’s employees, agents, Subcontractors, anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, shall not perform any service for Owner while under the influence of
any amount of alcohol or any controlled substance, or use, posses, distribute, or sell alcoholic beverages while on
Owner’s premises. No person shall use, possess, distribute, or sell illicit or unprescribed controlled drugs or drug
paraphernalia; misuse legitimate prescription drugs; or act in contravention of warnings on medications while
performing the Work or on Owner’s premises.

§ 10.1.3 Contractor has implemented it’s own Safety Manual to assure a drug-free and alcohol-free workplace while
on Owner’s premises or performing the Work. Contractor will remove any of its employees, agents, subcontractors,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, from
performing the Work any time there is suspicion of alcohol and/or drug use, possession, or impairment involving such
person, and at any time an accident occurs where drug or alcohol use could have been a contributing factor. Owner has
the right to require Contractor to remove any person from performing the Work any time cause exists to suspect
alcohol or drug use. In such cases, the person so removed may only be considered for return to work after the
Contractor certifies as a result of a for-cause test, conducted immediately following removal that said person was in
compliance with this Contract. Contractor will not use any person to perform the Work who fails or refuses to take, or
tests positive on, any alcohol or drug test.

§ 10.1.4 Contractor will comply with all applicable federal, state and local drug and alcohol-related laws and
regulations (e.g., Department of Transportation regulations, Drug-Free Workplace Act). Owner has also banned the
presence of all weapons on the Project site, whether or not the owner thereof has a permit for a concealed weapon, and
the Contractor agrees that the Contractor’s representative, employees, agents, and sub-contractors will abide by the
same.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract.
reasonable safeguards, for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to protect any property
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adjacent to the Project and improvements therein. Any damage to such property for improvements shall be promptly
repaired by the Contractor. Contractor shall provide reasonable fall protection safeguards and provide approved fall
protection safety equipment for use by all exposed Contractor employees.

§ 10.2.4 When use of storage of hazardous materials or equipment or unusual methods are necessary for execution of
the Work, the Contractor shall exercise utmost care and carry on such under supervision of properly qualified
personnel, and shall only conduct such activities after giving reasonable advance written notice of the presence or use
of such materials, equipment or methods to Owner and Architect. The storage of explosives on Owner’s property is
prohibited. The use of explosives materials on Owner’s property is prohibited unless expressly approved in advance
by authorities having jurisdiction and in writing by Owner and Architect. When use or storage of hazardous materials
or equipment or unusual construction methods are necessary, the Contractor shall give the Owner, Program Manager
and the Architect reasonable advance notice of the presence or use of such materials. equipment. or methods.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect. Additionally, Contractor shall submit a Safety Plan for the
Owner’s approval prior to commencing the Work which meets or exceeds the minimum requirements set forth in the
provisions of the FBISD Safety Plan. Unless otherwise specified in the Contract Documents, Contractor shall be
responsible for initiating, maintaining, supervising, and enforcing all safety precautions and programs in connection
with the Work. It shall be the duty and responsibility of the Contractor and all of its Subcontractors to be familiar and
comply with all requirements of Public Law 91-596,29 U.S.C. § 651 et. Seq., the Occupational Safety and Health Act
of 1970, (OSHA) and all amendments thereto, and to enforce and comply with all the provisions of the Act. Contractor
shall comply with all applicable laws and regulations of any public body having jurisdiction for safety of persons or
property to protect them from damage, injury or loss and shall erect and maintain all necessary safeguards for such
safety and protection. However, the Contractor’s duties shall not relieve any subcontractor(s) or any person or entity
(e.g. a supplier) including any person or entity with liability relative to compliance with all applicable federal, state
and local laws, rules, regulations, and ordinances which shall include the obligation to provide for the safety of their
employees, persons, and property and their requirements to maintain a work environment free of recognized hazards.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§10.2.9 The performance of the foregoing services by the Contractor shall not relieve the Subcontractors of their
responsibilities for the safety of persons and property and for compliance with all applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities applicable to the conduct of the Work.

§ 10.2.10 The Contractor shall be responsible for taking all precautions necessary to protect the Work in place from any
foreseeable weather conditions which could cause any potential damage to portions or all Work in place. The
Contractor shall be responsible for performing all repairs and/or replacement of any Work that results from
foreseeable weather conditions.

§ 10.2.11 The Contractor shall promptly report in writing to the Owner, Program Manager and Architect all accidents

AlA Document A201" — 2017. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1063, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AIA," the AlA Logo, "A201," and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:35 ET on 03/31/2022 under Order
No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use anly, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (2053452154)

48



Init.

arising out of or in connection with the Work which cause death, personal injury, or property damage, giving full
details and statement of any witness. In addition, if death, serious personal injuries, or serious property damages are
caused, the accident shall be reported immediately by telephone or messenger to the Owner, Program Manager and the
Architect.

§ 10.2.12 The Contractor shall be responsible for the protection and security of the Work until it receives written
notification that the Substantial Completion of the Work has been accepted by the Owner,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner and
Architect in writing. The Owner, Contractor and Architect shall then proceed in the same manner described in Section
10.3.2.

§ 10.3.1.1 Owner and Contractor may enter into a separate agreement and/or Change Order for Contractor to
remediate and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or
render harmless the Hazardous Substance absent such agreement. Contractor shall not be required to resume work in
any area affected by the Hazardous Substance until such time as the Hazardous Substance has been remediated and/or
rendered harmless.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

(Paragraphs deleted)

§ 10.3.7 As part of the construction contract close out process, and prior to receiving payment of any of the retainage,
the Contractor and his subcontractors shall submit notarized statements pertaining to the above referenced hazardous
materials.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury. or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

The Owner reserves the right to review the insurance requirements during the effective period of'any Contract to make
reasonable adjustments to insurance coverages and limits when deemed reasonably prudent by Owner based upon
changes in statutory laws, court decisions or potential increase in expense to loss,
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(Paragraphs deleted)
§ 112 §11.21 §11.22 §11.23 §11.24 §11.25 §11.2.6 intentionally deleted.
Please refer to Exhibit A to AIA Document A133-2009, Insurance and Bond Requirements.

(Paragraphs deleted)
§11.3 The Owner requires that the following insurance requirements be satisfied:

A No Work shall be commenced until all insurance requirements set forth in this Agreement have been
approved by the Owner in writing.

2 All insurance policies and certificates required hereunder shall be in form and content satisfactory to
the Owner.

3 The Owner shall be furnished an ACORD form Certificate of Insurance evidencing all policies and
endorsements required by this Agreement prior to execution of the Contract and thereafter upon
renewal or replacement of each required policy of insurance.

4 Each Insurance coverage/policy shall contain a provision that at least thirty (30) days prior written
notice shall be given to the Owner in the event of cancellation, material change, or non-renewal.

.5 Insurance shall be underwritten by a company licensed to do business in Texas, satisfactory to
Owner and rated minimum A-VII by A.M. Best.

.6 The insurance coverages specified herein shall be maintained at all times during the term of the
contract and, with the exception of builder’s risk coverage, shall be maintained for a minimum of
one (1) year thereafter.

.7 No deletions/exclusions from the standard coverage form are allowed without the prior written
consent of the Owner.

.8 All insurance except Professional Liability must be issued on an occurrence basis.

.9  The Contractor shall be responsible for all deductibles; the Owner shall approve the deductibles
selected.

A0 With the exception of Excess Umbrella Coverage, the coverage afforded by each carrier must be a
primary over any other applicable insurance.

A1 In addition to certificates of insurance, copies of policy endorsements must be provided (a) listing
the Owner as Additional Insures, and (b) showing waivers of subrogation in favor of the Owner.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Contractor shall provide a Performance Bond, in the penal sum equal to one hundred percent (100%) of
the Contract Sum, if the formal Contract is in excess ol One Hundred Thousand Dollars ($100,000.00) and a Labor
and Material Payment bond, in the penal sum equal to one hundred percent (100%) of the Contract sum if the formal
contract is in excess of Twenty Five Thousand Dollars ($25,000.00).

§ 11.4.2 The Work will not be started until the bonds and issuing companies have been accepted as satisfactory by the
Owner. The original bonds will be delivered to the Owner with an attached authorized power of attorney. Such Bonds
shall be issued by a company authorized to do business in the State of Texas with an A.M. Best Company rating of a
least A-X and included on the U.S. Department of the Treasury Listing of Approved Sureties (Dept. Circular 570).

§11.4.3 The Performance Bond Form and the Payment Bond Form included herein shall be executed and submitted to
the Architect in duplicate prior to commencement of the work. The surety companies must be acceptable to the Owner
and licensed admitted carriers in the State of Texas; and the companies must appear in a current Federal Treasury list
as Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds land as Acceptable
Reinsuring companies.

§ 11.4.4 Each bond shall be of penal sum equal to one hundred percent (100%) of the Contract Sum and shall be
compatible with the provisions of the governing authority. The Contractor shall file copies of each bond with the
county clerk and furnish the Owner with a file receipt. The bonds shall remain in force throughout the warranty period
of the contract. The Work will not be started until the bonds and issuing companies have been accepted as satisfactory
by the Owner. The original bonds will be delivered to the Owner with an authorized power of attorney attached.

§11.4.5 Claims must be sent to the Contractor and his Surety in accordance with Article 5160, Revised Civil Statutes.
The Owner will furnish in accordance with such Article, a copy of the Payment Bond as provided therein to claimants
upon request. All claimants are cautioned that no lien exists on the funds unpaid to the contractor on such Contract,

and that reliance on notices sent to the Owner may result in loss of their rights against the Contractor and/or his Surety.
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The Owner is not responsible in any manner to a claimant for collection of unpaid bills, and accepts no responsibility
because of any representation by any agent or employee.

§11.5 Worker’s Compensation Insurance

§11.5.1 Comply with the requirements of Rule 28, TAC §110.110, Reporting Requirements for Building or
Construction Projects for Governmental Entities

§ 11.5.2 Definitions:

.1 Certificate of coverage ("certificate"). A copy of a certificate of insurance, a certificate of authority
to self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82,
TWCC-83, or TWCC-84), showing statutory workers’ compensation insurance coverage for the
person’s or entity’s employees providing service as on a project, for the duration of the project.

.2 Duration of the project —includes the time from the beginning of the work on the project until the
contractor’s/person’s work on the project has been completed and accepted by the governmental
entity.

3 Persons providing services on the project ("subcontractor” in §406.096)-includes all persons or
entities performing all or part of the services the contractor has undertaken to perform on the project,
regardless of whether that person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any
such entity which furnishes persons to provide services on the project. "Services" include without
limitation, providing hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project. "Services" does not include activities unrelated
to the project, such as food/beverage vendors, office supply delivery, and delivery of portable
toilets.

§ 11.5.3 The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code. Section
401.011(44) for all employees of the Contractor providing services on the project, for the duration of the project.

§11.5.4 The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the
contract.

§ 11.5.5 If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration of
the project, the Contractor must, prior to the end of the coverage period, file a new certificate of coverage with the
governmental entity showing that coverage has been extended.

§11.5.6 The Contractor shall obtain from each person providing services on a project, and provide to the governmental
entity:

1 A certificate of coverage, prior to that person beginning work on the projects so the governmental
entity will have on file certificates of coverage showing coverage for all persons providing services
on the project, and

2 No later than seven days afier receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends
during the duration of the project.

§ 11.5.7 The Contractor shall retain all required certificates of coverage for the duration of the project and for one year
thereafter.

(Paragraphs deleted)

§11.5.8 The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within 10
days after the Contractor knew or should have known, of any change that materially affects the provision of coverage
of any person providing services on the project.

§11.5.9 The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas
Worker’s Compensation, informing all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack coverage.
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§11.5.10 The Contractor shall contractually require each person with whom it contracts to provide services on a
project, to:

A Provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meet the statutory requirements of Texas Labor code, Section
401.011(44) for all of its employees providing services on the project, for the duration of the project.

2 Provide the Contractor, prior to that person beginning work on the project, a certificate of coverage
showing that coverage is being provided for all employees of the person providing services on the
project, for the duration of the project.

.3 Provide the Contractor, prior to the end of the coverage period shown on the current certificate ends
during the duration of the project.

4 Obtain from each other person with whom it contracts, and provides to the Contractor:

1 A certificate of coverage, prior to the other person beginning work on the project, and

2 A new certificate of coverage showing extension of coverage, prior to the end of the coverage
period, if the coverage period shown on the current certificate of coverage ends during the
duration of the project.

.5 Retain all required certificates of coverage on file for the duration of the project and for one year
thereafter.

6 Notify the governmental entity in writing by certified mail or personal delivery, within 10 days after
the person knew or should have known, of any change that materially affects the provision of
coverage of any person providing services on the project, and

.7 Contractually require each person with whom it contracts, to perform as required by these
subsections (1)-(7), with the certificates of coverage to be provided to the person for whom they are
providing services.

§ 11.5.11 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees of the Contractor who will provide services on the project
will be covered by workers compensation coverage for the duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other actions.

§ 11.5.12 The Contractor’s failure to comply with any of these provisions is a breach of contract by the Contractor
which entitles the governmental entity to declare the contract void if the Contractor does not remedy the breach within
ten days after receipt of notice of breach from the governmental entity.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. [f such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense. The Owner may make emergency repairs to the Work or take such other measures necessary
under the circumstance, if the Contractor does not promptly respond to a Notice of Defect or nonconforming Work.
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Contractor shall be responsible to Owner for this cost if the reason for the repairs is attributable to the Contractor. If
payments then or thereafter due to the Contractor are not sufficient to cover such costs, then the Contractor shall pay
the difference to the Owner on demand.

§ 12.2.1.1 In the event of failure of a specified project, either during construction or the correction period, the
Contractor shall take appropriate measures with the manufacturer of the product to assure correction or replacement of
the defective products.

§ 12.21.2 Refer to 01 77 00, Closeout Procedures in Division One for further terms regarding warranties which will
be required prior to final payment.

§ 12.2.2 After Substantial Completion

§ 12.2.21 Approximately eleven months after substantial completion, the contractor shall accompany the Owner and
Architect on an "end of the one year correction period” reinspection of the Project. Additional deficiencies observed
or reported shall be corrected by the Contractor.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced. nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

§ 12.3.1 If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will
be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been
made.

§ 12.3.2 The Owner’s use and/or occupancy of any or all of the Project site shall never be construed as an acceptance
of Work not in conformance with Contract Documents. The Owner reserves the right to enforce provisions of the
Contract unless the Owner’s acceptance is provided to the Contractor in writing.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.
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§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner. Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder. except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests. inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.
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§ 13.7 Equal Opportunity
§ 13.7.1 The contractor shall maintain policies of employment as follows:

A The Contractor and the Contractor’s Subcontractors shall not discriminate against any employee
or applicant for employment because of race, religion, color, sex or national origin. The Contractor shall
take affirmative action to insure that applicants are employed, and that employees are treated during
employment without regard to their race, religion, color, sex or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion transfer; recruitment or
recruitment advertising: layoff or termination; rates of pay or other forms of compensation: and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the policies of non-discrimination.

§ 13.8 Criminal Background Checks

The Contractor/Subcontractor shall certify the Criminal Background Check, as stated in Fort Bend ISD Board Policy
CJA and the form included herein, as required by Texas Education Code Section 22.0834 and Texas Administrative
Code Section 153.1101 and 153.1117, and shall comply with all requirements of such laws and policy.

§ 13.9 Required Certifications

Contractor hereby certifies that it is not a company identified on the Texas Comptroller’s list of companies known to
have contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State under federal law. Contractor hereby certifies and verifies that neither
Contractor, nor any affiliate, subsidiary, or parent company of Contractor, if any (the "Contractor Companies"),
boycotts Israel, and contractor agrees that Contractor and Contractor Companies will not boycott Israel during the
term of this Agreement. For purposes of this Agreement, the term "boycott” shall mean and include terminating
business activities or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory.

Contractor verifies that: (1) it does not, and will not for the duration of the contract, boycott energy companies or (2)
the verification required by Section 2274.002 of the Texas Government Code does not apply to the contract.

Contractor verifies that: (1) it does not, and will not for the duration of the contract, have a practice, policy, guidance,
or directive that discriminates against a firearm entity or firearm trade association or (2) the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor. their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers:
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice. terminate employment
of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.2.5 The Contractor hereby assigns the Owner any and all claims for overcharges associated with this Contract
which arise under the antitrust laws of the United States, 15 U.S.C.A. Section 1 et. Seq. (1973).

§ 14.2.6 If a Performance Bond has been furnished and the Contractor is declared by the Owner to be in default under
the Contract, the Surety shall promptly remedy the default by completing the Contract in accordance with its terms and
conditions, or by obtaining a bid or bids in accordance with its terms and conditions. At Owner’s election, upon
determination by the Owner and the Surety of the lowest responsible bidder, the Surety will complete the Work or will
arrange for a Contract between such bidder and the Owner, and make available as Work progresses sufficient funds to
pay the cost of completion less the balance of the Contract Sum, but not exceeding the Penal Sum of the bond and
other costs and damages for which the Surety may be liable under the bond. The phrase "balance of the Contract Sum’
as used herein shall mean the total amount payable by the Owner to the Contractor under the Contract and
amendments thereto less the amount previously paid by the Owner to the Contractor.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may. without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
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A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In the case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive
payment for Work executed up to date of receipt of the notice of termination, plus costs of demobilization.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract, The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose hquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work.

§ 15.1.2 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party must be initiated within ninety (90) days after occurrence of the event
giving rise to such Claim or within ninety (90) days after the claimant first recognizes the condition giving rise to the
Claim, whichever 1s later, Contractor agrees that this 15 a reasonable Notice requirement. Any Claim or portion of a
Claim that has not been made the specific subject of a Notice strictly in accordance with the requirements of this
section is waived,

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.
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§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 I the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 No extensions of the Contract Time will be granted for inclement weather, except as stated in Section
8.3.1.

| (Paragraphs deleted)
§ 15.2 Initial Decision
§ 15.21 Claims, excluding those arising under Sections 11.3.9 and 11.3.10, or claims alleging an error or omission by
the Architect, shall be referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial
Decision Maker, unless otherwise indicated in the Agreement. [fthe parties are unable to agree, any claim, dispute or
matters arising out of the contract between the Architect, Owner and Contractor or any combination of those parties
shall be submitted to a court of appropriate jurisdiction.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefore; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker. of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties, but subject to mediation, if both parties so agree, and subject to legal or equitable proceedings in a court
having jurisdiction thereof. It is understood and agreed that, in the event that any dispute, controversy, or conflict
arises during the design and construction of the Project or following its completion, the parties hereto will cooperate in
good faith, if possible, to resolve the issues without resorting to litigation.

(Paragraphs deleted)
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

(Paragraph deleted)
§ 15.2.9 The prevailing party in any judicial proceeding arising from the Contract Documents shall recover its
reasonable and necessary attorneys’ fees.

§ 15.3 Mediation

(Paragraph deleted)

§ 15.3.2 The parties may mutually agree to resolve their claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract.
Mediation shall proceed in advance of legal or equitable proceedings, which shall be stayed pending mediation for a
period of 60 days from the date of filing unless stayed for a longer period of agreement of the parties or court order.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

(Paragraphs deleted)

ARTICLE 16 Contractor Accounts, Records, and Inspection

Contractor shall at all times maintain job records, including, but not limited to, invoices, payment records, payroll
records, daily reports, logs, diaries, and job meeting minutes, applicable to the project. Contractor shall make such
reports and records available to inspection by the Owner, Architect, or their respective agents, within five (5) working
days of request by Owner, Architect, or the respective agents. Job Records must be retained by Contractor for at least
seven (7) years after the date of Final Completion of the Project. Furthermore, the Contractor shall promptly provide
copies, including by electronic means, of all documents that may be required by the State Public Information Act.

ARTICLE 17 Business Ethics

§ 171 During the course of pursuing contracts, and the course of Contract performance, Contractor and its
Subcontractors and vendors will maintain business ethics standards aimed at avoiding real or apparent impropriety or
conflicts of interest. No substantial gifts, entertainment, payments, loans or other considerations beyond that which
would be collectively categorized as incidental shall be made to any personnel of the Owner, its Program Managers, or
its Architects, or to family members of any of them. At any time Contractor believes there may have been a violation
of this obligation, Contractor shall notity Owner of the possible violation. Owner is entitled to request a representation
letter from Contractor, its Subcontractors or vendors at any time to disclose all things of value passing from
Contractor, its Subcontractors or vendors to Owner’s personnel, its Program Managers and its Architects.

§17.2 The Owner may, by written notice to the Contractor, cancel the Contract for Construction without liability to the
Contractor if it is determined by the Owner that gratuities, in the form of entertainment, gifts, or anything of monetary
value, were offered or given by the Contractor, or any agent, or representative of the Contractor, to any officer or
employee of the Fort Bend Independent School District with a view toward securing a contract or securing favorable
treatment with respect to the awarding, amending, or making of any determinations with the respect to the performing
of such a contract. In the event the Construction Agreement is cancelled by the Owner pursuant to this provision,
Owner shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost
incurred by the Contractor in providing such gratuities.
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o AIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this docurment has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
A503™, Guide for Supplementary
Conditions.
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Additions and Deletions Report for
AIA” Document A2012 - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
tothe standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the originat
AlA text. Added text is shown underined. Deleted text is indicated with a horizontal line through the original AlA text.

MNote: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 16:50:35 ET on 03/31/2022,

PAGE 1
(Name, legal status and address)

Fort Bend Independent School District
16431 Lexington Boulevard

Sugar Land. Texas 77479
PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Performance Bond. Labor and Material Payment Bond, Drawings, Specifications, Addenda issued prior to execution
of the Contract, other documents listed in the Agreement-Agreement and Moditications issued after execution of the
Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive—Directive or (4) a written order for a minor change in the Work issued by the
Architect. Unless specifically enumerated in the Agreement. the Contract Documents do not include the advertisement
or invitation to bid—lnstructionsto-Bidders,—propose. instructions to Proposers, sample forms, other information
furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid-er-propesak-Proposal or
portions of Addenda relating to bidding-erpropesalrequirements.proposal requirements).

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed. and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. It also
includes all supplies, skill. supervision, transportation services and other facilities and things necessa

incidental to the carrying out and completion of the terms of the contract and all other items of cost or value needed to
produce, construct and fully complete the public work identified by the Contract Documents. Nothing in these
Conditions shall be interpreted as imposing on either the Owner or the Architect, or their respective agents,
employees, officers, directors or consultants, any duty, obligation or authority with respect to any items that are not
intended to be incorporated into the completed Project. or that do not comprise the Work, including, without
limitation, shoring, scaffolding. hoists, weatherproofing, or any temporary facility or activity. since these are the sole

responsibility of the Contractor.
PAGE 11

§1.2.1.2 Precedence of the Contract Documents: The most recently issued Document takes precedence over previous
AL 1 "

issues of the same Document. The order of precedence is as follows with the highest authority listed as "1",
.1 Contract Modifications (such as Change Orders) signed by the Contractor and Owner.

.2 __The Agreement. (AIA Document A101-2017)

.3 The General Conditions of the Contract for Construction
4 Addenda, with those of later date having precedence over those of earlier date
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.5 Drawings and Specifications
Should these Documents disagree in themselves, the Architect and Owner will select the appropriate method for
performing the Work, to facilitating avoiding increase in the Contract cost. If an item is shown one place in the
Drawings, but no another, or called for in a schedule or the specifications but not shown on the Drawings, or shown on
the Drawings but not in a schedule. it is to be included. Existing conditions take precedence over Drawings and
Specifications for dimensions.

§1.2.1.3 Relation of Specifications and Drawings: To be equivalent in authority and priority. Should they disagree in
themselves. or with each other, prices shall be based on the most expensive combination of quality and quantity of
Work indicated. In the event of the above mentioned disagreements, the resolution shall be determined by the
Architect and Owner.

§ 1.2.4 In the case of inconsistency within or between the Drawings and Specifications discovered prior to Proposal
Submission Time but too late to be clarified by an Addendum, the better quality or greater quantity of Work shall be
included in the Proposal. Clarification of any inconsistency will be accomplished with the Contractor afier award of
Contract and. if necessary, an appropriate reduction in the Contract will be accomplished by Change Order.

§ 1.2.5 Product and Reference Standards. When specific products, systems or items of equipment are referred to in the
Contract Documents, any ancillary devices which the Contractor knows. or in accordance with the standard of care for
a Contractor should have known, is necessary for proper functioning shall also be provided. When standards, codes.
manufacturer’s instructions and guarantees are required and no edition is specified by the Contract Documents. the
current edition at the time of Contract execution shall apply whether or not the proper edition was set out in the
Contract Documents. References to standards, codes, manufacturer’s instructions and guarantees shall apply in full.

XCC[}I.

.1 They do not supersede more stringent standards set out in the Contract Documents, and
.2 any exclusions or waivers that are inconsistent with the Contract Documents do not apply.

1.2.6 Relations of Specifications and Drawings. General Requirements in the Specifications govern the execution of

all Work. Summary paragraphs present a brief indication of the Work, but do not limit the Work as later detailed.

Should the Drawings and Specifications have internal inconsistencies, then the Contractor shall base the bids and
construction_on_the most_expensive combination of quality and quantity of work indicated. For purposes of
construction, the Architect shall determine the appropriate Work. after the Contractor brings the inconsistency to the
Architect’s attention. Failure to report an inconsistency shall be evidence that Contractor has elected to proceed in the
more expensive manner,
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whem%h&neueeﬁadd%essedand-\v] itten notice shall be deemed to ha\ e been dulv served if de]wered in person to the
individual or a member of the firm or entity or to an officer at the corporation for which is was intended, or if delivered
at or sent by certified mail. or by registered or certified mail. or by courier service providing proof of delivery. to the
last business address known to the party giving notice. or if delivered by facsimile or other electronic communications
to the offices of the person or corporation for which it was intended. For facsimiles or other electronic
communications received after 5:00 p.m. on a business day. or on a weekend or legal holiday on which the recipient’s
off' ices are l:lo.‘,ed notlce \haH be dcemcd to ha\e been duly servcd #dehefad—m—pefﬁefhby—mﬂﬂ—by—eeuﬂer—%by
prenton the next business day.
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§1.9 Miscellaneous Other Definitions
§1.9.1 Addenda, Addendum. Documents issued by the Architect prior to execution of the Owner Contractor Agreement
for this Project that modify or clarify the Proposal Documents. All addenda become a part of the Contract Documents.

§1.9.2 Alternate Proposal(s). A separate amount stated on a separate Proposal Form which, if accepted by the Owner,
will be added to or deducted from the Base Proposal. If accepted, the work that corresponds to the alternate proposal
will become part of the agreement between Owner and Contractor. Alternate proposals shall remain valid for the same
period of time as the Base Proposal after receipt of proposals. regardless if an Owner Contractor Agreement has been
executed, unless indicated otherwise herein.

§1.9.3 Approved. Approved Equivalent, Approved Equal, or Equal. The terms Approved. Approved Equivalent
Approved Equal. and Or Equal, relate to the substitution of products or systems approved in writing by the Architect.
Refer to Paragraph 3.4.2, Substitution of Products and Systems, for procedures which must be followed after award of
contract. The substitution procedure process to be followed prior to receipt of proposals is described in the
Instructions to Bidders.

§1.9.4 Base Proposal. The Contractor’s proposal for the Work, not including any Alternates.

§1.9.5 Contract Time. The period of time which is established in the Contract Documents for Substantial Completion
of the Work. This period of time is subject to authorized adjustments as enumerated in the Contract Documents.

§1.9.6 Date of Agreement. The date the Owner formally awards a Contract for Construction of the Work. This date will
be inserted in the first page of the Agreement between Owner and Contractor and shall be referenced in Performance
Bond and Payment Bond forms. See also Date of Commencement of Work.

§1.9.7 Date of Commencement of the Work. The date of a written Notice to Proceed to the Contractor for a given
portion of the Work. This date constitutes day zero (0) of the stated Contract Time. The Notice to Proceed will be
issued after the District has received and validated the Contractor’s Payment Bond, Performance Bond and Insurance.

§1.9.8 Date of Final Completion. The end of construction. See AIA Document A201, Section 9.10.

§1.9.9 Day. The following days are referenced in the documents:
.1 Calendar Days: The Contract Time is established in Calendar Davs and extensions of time granted for
Regular Work Days lost. if any, will be converted to Calendar Days.
.2 _Holidays: The days officially recognized by the construction industry in this area as a holiday: normally
limited to the observance days of New Year's Day. Memorial Day. Fourth of July, Labor Day. Thanksgiving
Day and the day after and Christmas Day.
.3 Regular Work Days: All calendar days except holidays. Saturdays. and Sundays. Requests for
extensions of time shall be requested on the basis of Regular Work Days, and those days. if approved, will be
converted to calendar days by multiplying by a factor of one and four-tenths (1.4).

4 No extensions of the Contract Time will be granted due to inclement weather except as stated in
Section 8.3.1.

§1.9.10 Final Completion. Achieved after the Work has been completed by the Contractor. the final inspection has

been performed by the Architect and the Owner, the Contract Closeout process has been completed, and the final
Certificate for Payment has been issued by the Architect to the Owner. See Sections 1.1.14 and 9.10 and Specification

sections regarding Contract Close Out.

§1.9.11 Notice to Proceed. A notice that may be given by the Owner to the Contractor that directs the Contractor to
start the Work. [t mav also establish the Date of Commencement of the Work.

§ 1.9.12 The Project Manual. A volume assembled for the Work which may include the Proposal requirements, sample
forms, Conditions of the Contract, Drawings and Specifications.

§1.9.13 Proposal. A complete and properly signed proposal to do the Work for the sums stipulated therein, submitted
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on the prescribed forms in accordance with the Proposal Documents.

§1.9.14 Proposal Documents. All documents and bound into or referenced in the Project Manual, the Drawings, and

Addenda related thereto. The Project Manual contains the Proposal requirements. Contract and other forms,
Conditions of the Contract. the Specifications. and a list of Drawings and Schedules, some of which are bound into the
Project Manual (other Drawings and Specifications are bound separately).

§1.9.15 Proposer. A person or entity who submits a Proposal.

§1.9.16 Provide. Whenever the word "provide" is used in these documents, it shall mean the same as "furnish and
install”.

§1.9.17 Punch List. A comprehensive list prepared by the Contractor prior to Substantial Completion to establish all
items to be completed or corrected: this list may be supplemented by the Architect or Owner. See AIA Document
A201, Section 9.8.

1.9.18 SMALL BUSINESS ENTERPRISE PROGRAM ("SBEP"). Owner has adopted the SBEP to provide increased
business opportunities for locally certified small businesses to competitively participate in contracting and
procurement within FBISD. See FBISD Board Policy CV(Local).

§1.9.19 SUB-PROPOSER. A person or entity who submits a Proposal to a Proposer for materials, equipment or labor
for a portion of the Work.

§1.9.20 Unit Prices. A cost for a unit of work as described in the Contract Documents. The Owner may add or deduct
Unit Price work at the amounts stated on the Proposal Form and such amounts shall not be subject to additional mark
up by the Contractor or his subcontractors."
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§ 2.1.1 The Owner is the person or entity 1dcnt1ﬁu:l as such in rhc Agrccmcm and is rcfcrrcd to throughout the Contract
Documents as if singular in number. ; ss-All
parties understand that only the Board of Trustees for thc Owner actmg asa body corporate has the autharlty to bmd
the Owner with respect to all matters requiring the #
&MMMMHWQM—BMM s approval under currcnt no]lcv of the Board of
Trustees for the Owner, including, but not limited to, Change Orders. Except as otherwise provided in Section 4.2.1,
the Architect does not have authority to bind the Owner with respect to matters requiring the Owner’s approval or
authorization. The term "Ovs ner" means the 0\»11:1' or thc Owner s authonzcd represcutatwc

§21.2 The Board of Trustees. by majority vote. is the only representative of the Owner. an independent school
district. having the power to enter into a contract, to approve a Change Order requiring an increase in the Contract
Sum, or agree to an extension to the contractual Completion Date. unless this authority is lawfully delegated. Neither
Architect nor Contractor may reply upon the direction of any employee of Owner or Program Manager who has not
been designated in writing by the Superintendent of Schools or Board of Trustees of Owner; Owner shall not be
financially responsible for actions taken by the Architect or Contractor in reliance upon direction from unauthorized

persons.

§2.1.3 The presence of the Owner. Program Manager or Architect at the Work site does not imply acceptance or
approval of the Work.

§21.4 The Owner, being a public body under the laws of the State of Texas, must have funds in the full amount of
the Contract on hand prior to award and execution of the Contract. Furthermore, no Contract exists between the Owner
and the Contractor until the formation of the Contract is approved by a majority of the Board of Trustees of the Owner
in open session at a duly held Board meeting, and the contract is signed by an authorized Owner’s representative.
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§21.5 Atany time prior to the Owner’s receipt of the executed Agreement with the required bonds and insurance,
the Owner may, at its sole option and without cause, reject the offer described in this Agreement by delivering to the
Contractor a written notice stating so. Such notice shall be signed by the Owner’s Director of Purchasing or designee,
and shall be effective on receipt by the Contractor. The rejection of the offer described in this Agreement. shall cause
no obligation or duty to the Owner save return of bid or proposal security, if any. if rejection is without cause. This
section does not pertain to rejection for cause by the Owner, or for the Contractor’s failure to provide require bonds or

insurance.

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has madc financial a.rl*angcmcmq to fulﬁll the Owncr s ohllgatmm
undcr the Contract. Fhe-Cer 5 #ye : he

cost of rgpmdut.uun, postage, dnd han dlmg of all sets 0[ Drawm,% dnd SDEL]ﬁC&HODb necessary for the Contractor o
execute the Work. If the Contractor requests in writing that the Architect and his Consultants update the original
Drawings and Specifications to incorporate Addendum items, or Modifications, the Architect and his Consultants will
do so at their expense. However. the Contractor shall pay the cost of reproduction. postage and handling of all sets of
Drawings and Specifications necessary for the Contractor to execute the Work.

If lhc Contractor defaullb or neglects to carry out the Werk-work in accordance with the Contract Documents and fais
fails, after receipt of written notice from the Owser-Owner, to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other

rcmcdu,s the Owncr may havc, correct bl.l:,h MMMWMWMMH&W

aner—fer—th&teasenable-def iciencies. In such case. an approgrlale Changc Order sha]l be 1ssued dcduclmg from
payments then or thereafter due the C ontractor the actual cost of con‘eclmg such deficiencies, 1ncludmg the Owner s
expenses and compensation for the : al-service ;
Heurrentandfuture payments-Architect, Prog'_ram Manager and other consultanls addittonal serwces and expenses
made necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor
are both subject to the prior approval of the Architect. If pavments then or thereafter due the Contractor are not

suf’f' cu:nt to cover such amounts, tllc C ontractor shal] pay thc dlffcrcncc to thc Qwaepi-ﬁhe@eniﬁw&ﬁdﬁagﬁees%%h

gaim-pursuant—te—Aﬁiele—l—S?Owncr within thirty (30) da\*s of rcccipt of written notice from thc Owner therefor.
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§2.5.1 After the Work is complete the Owner may make emergency repairs to the Work if necessary to prevent
further damage, or if the Contractor does not promptly respond to a notice of a condition requiring repairs. Contractor
shall be responsible to Owner for this cost if the reason for the repairs is defects in Contractor’s Work. If payments
then or thereafter due the Contractor are not sufficient to cover such costs. the Contractor shall pay the difference to
the Owner

§ 2.7 Owner's Right to Occupy the Project

§ 2.7.1 The Owner shall have the right to occupy or use without prejudice to the right of either party. any

completed or largely completed portions of the project. notwithstanding the time for completing the entire work or
such portions may not yet have expired. Such occupancy and use shall not constitute acceptance of any work not in
accordance with the Contract Documents. If the Contractor determines that said occupancy may cause a delay to the
completion of the project, he shall notify the Owner in writing immediately.

§2.7.2 Refer to Article 11 Insurance and Bonds regarding property insurance requirements in the event of such
occupancy.

§ 2.7.3 If Contractor has not completed the obligations of the Contract Documents by the dates established by
subsequent Amendments to the Agreement Between Owner and Construction Manager, the Owner shall have the right
1o oceupy or use the entire project.
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§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect or Program Manager in the Architect’s administration of the
Contract, or by tests, inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.1.4 The Contractor must be fullv qualified under any state or local licensing laws for Contractors in effect at the
time and at the location of the work. The Contractor is responsible for determining that all of his subcontractors and
prospective subcontractors are duly licensed in accordance with the law.
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§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Arehiteet-architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public autherities-authorities provided such errors,
inconsistencies, omissions. differences. or nonconformities could not have been ascertained from a careful study of
the Contract Documents.

§3.2. 5 The Cnntracmr rshall make a rcamnablc attemnt to mtcmrct the C(mtract Documents hefnrc asking the

Architect for observation of work prior to the Contractor’s field superintendent’s personal inspection of the work and
his determination that the work complies with the Contract Documents. The Contractor shall arrange meetings for the
Architect, prior to commencement of the Work. with all major subcontractors, to allow the subcontractor to
demonstrate his understanding of the documents to the Architect and to allow the subcontractor to ask for any
interpretation he may require. Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect. but it is recognized that the Contractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in the
Contract Documents.

§3.2.6 If. in the opinion of the Architect and the Program Manager. the Contractor does not make a reasonable effort
to comply with the above requirements of the Contract Documents and this causes the Architect or his Consultants to
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expend an unrcamnahlc amount of time in the dlschargc of the duties 1mnmcd on htm !::\-r thc Contract Documents,
hen the C shall b I for the Archi

failure, The Archltt-.ct will give the Comractor prior notice of intent to bill for addltmnal services related to Scctmns
3.2.5, 3.2.6 and 3.7 before additional services are performed.

§3.2.7 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that
will limit the Contractor’s ability to satisfactorily perform the work or to honor his Warranty, he shall promptly notify
the Architect in writing, providing substantiation for his position. Any necessary changes, including substitutions of
materials, shall be accomplished by appropriate Modification. If the Contractor fails to perform the obligations of
Section 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations.

§ 3.2.8 Prior to performing any Work. and only if applicable, Contractor shall locate all utility lines as shown and
located on the plans and specifications. including telephone company lines and cables, sewer lines, water pipes, gas
lines. electrical lines, including, but not limited to, all buried pipelines and buried telephone cables, and shall perform
any Work in such a manner so as to avoid damaging any such lines. cables. pipes, and pipelines. In addition
Contractor shall independently determine the location of same. Contractor shall be responsible for any damage done to
such utility lines, cables, pipes and pipelines during its construction work, and shall be responsible for any loss,
damage, or extra expense resulting from such damage. The Contractor and each Subcontractor shall evaluate and
satisfy themselves as to the conditions and limitations under which the Work is to be performed. including
.1 the location, condition, layout and nature of the Project site and surrounding areas;

2 generally prevailing climatic conditions;

3 anticipated labor supply and costs;

4 availability and cost of materials. tools and equipment: and
5 other similar issues.

§ 3.2.9 Contractor shall be responsible for any damage done to such lines. cables, pipes and pipelines during its

construction work resulting from its negligent conduct
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that-such means, methods, techniques, sequences

or procedurcs may not be :-,aie. lhc Comrauor shati gwe lamciy m&&eﬁe—@wnemé—hem&ea—anéﬁhaﬂ—pmpese

bbb e e L wruten notice to the Owner dnd Architect and shall not nroceed wuh that
portion of the Work without further written instructions from the Architect. [f the Contractor is then instructed to

proceed with the required means. methods. techniques, sequences or procedures without acceptance of changes
proposed by the Contractor, the Owner shall be solely responsible for any resulting loss or damage arising solely from
those Owner-required means, methods, techniques. sequences or procedures, but only to the extent the Owner would
be responsible for any such losses or damages under state and/or federal law.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. . It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent Contractor. Nothing contained herein or inferable here from shall
be deemed or construed to (1) make Contractor the agent. servant or employee of the Owner. or (2) to create any
partnership. joint venture, or other association between Owner and Contractor. Any direction or instruction by Owner
or any of its authorized representatives in respect to the Work shall relate to the results the Owner desires to obtain
from the Work, and shall in no way affect Contractor’s independent Contractor status described herein. As part of that
responsibility. Contractor shall enforce the Owner’s alcohol-free, drug-free. tobacco-free. harassment-free and
weapon-free policies and zones, which will require compliance with those policies and zones by Contractors’
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employees, subcontractors, and all other persons carrying out the Contract. Contractor shall require all construction
workers, whether Contractor’s own forces or the forces of Contractor’s subcontractors, while on Owner’s property, to
refrain from committing any criminal conduct, using tobacco products. possessing or drinking alcoholic beverages,
possessing or using illegal drugs or any controlled substance, carrying weapons. speaking profane and/or offensive
language. or engaging in any inappropriate interactions of any nature whatsoever with students. and teachers, stafl and
visitors, including talking, touching. staring or otherwise contributing to a hostile or offensive environment for

Owner’s students and staff. All areas of campus, other than the defined construction area. shall be off limits to
Contractor’s forces, unless their work assignment specifies otherwise. Contractor shall also require adequate and
appropriate dress and identification of Contractor’s employees. subcontractors, and all other persons carrying out the
Work. The Contractor shall further ensure that no on-site fraternization shall occur between personnel under the
Contractor’s and Subcontractor’s direct or indirect supervision and Owner’s students or employees and the general
public. Failure of an individual to adhere to these standards of conduct shall result in the immediate termination of the
employment of the offending employee from all construction on any of Owner’s property and immediate removal
from the site.

§3.34 The Contractor is especially cautioned to coordinate the routing of mechanical and electrical items prior to
commencing these operations.

§3.3.5 Contractor shall bear sole responsibilities for design and execution of acceptable trenching and shoring

procedures. in accordance with Texas Government Code, Section 2166.303 and Texas Health and Safety Code,
Subchapter C, Sections 756.021, et seq. On trench excavations in excess of 5 feet in depth. Contractor shall pay a
qualified engineer, experienced in the engineering design and preparation of drawings and specifications for

compliance with state requirements for trenching and shoring, to prepare and professionally seal detailed drawings
and specifications directing Contractor in the safe execution of trenching and shoring.

§3.3.6  Any time that the Contractors” employees. subcontractors and their agents and employees. and other persons
or entities performing portions of the work for or on behalf of the Contractor or any of its subcontractors are on site,
the work shall be supervised by a qualified employee of the Contractor.

§ 3.3.7 The Contractor shall review Subcontractor safety programs, procedures. and precautions in connection with
performance of the Work. However, the Contractor’s duties shall not relieve any Subcontractor(s) or any other person
or entity (e.g.. a supplier), including any person or entity with whom the Contractor does not have a contractual
relationship, of their responsibility or liability relative to compliance with all applicable federal. state, and local laws
rules, regulations, and ordinances which shall include the obligation to provide for the safety of their emplovees,
persons, and property and their requirements to maintain a work environment free of recognized hazards. The
foregoing notwithstanding,. the requirements of this Section are not intended to impose upon the Contractor any
additional obligations that the Contractor would not have under any applicable state or federal laws, including. but not

limited to, any rules, regulations. or statutes pertaining to the Occupational Safety and Health Administration
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Hect-and-in-a 4 weith-a-Cl Orderer-C £

ChangePirective:The materials, products, and the systems covered by these specifications have been selected as a

standard because of quality, particular suitability, or record of satisfactory performance. It is not intended to preclude
the use of equivalent or better materials. products, or systems provided that same meets the requirements of the
particular project and have been approved in an addendum as a substitution prior to the submission of bids. If prior
written approval in an addendum has not been obtained, it will be assumed that the Bid is based upon the materials,
products. and systems described in the Bidding Documents and no substitutions will be permitted. except as provided
hereinafter.

. If after award of contract, the Contractor of one of his Subcontractors. or Suppliers determines that
any of the products or systems specified will perform in a manner that will limit the Contractor’s ability
to satisfactorily perform the work or to honor the Warranty, the Contractor shall promptly notify the

Architect, in writing, providing detailed substantiation for his position. Any changes deemed necessary
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by the Owner and Architect, including substitution of materials and change in Contract Sum, either
upward or downward. if any, shall be accompanied by appropriate Modification.
.2 After the Contract has been executed. the Owner and Architect will consider a formal request for the
substitution of products on the Work in place of those specified only under the conditions set forth in
specification referring to Product Options and Substitutions.
.3 Requests for substitution, received by the Architect later than forty five (45) davs after "Notice to
Proceed" or "Date of Commencement of the Work" (whichever occurs first), may result in additional
costs to the Owner. Contractor agrees to reimburse the Owner through deductive Change Order to the
Contract, for all costs associated with such requests.
.4 By making request for substitutions based on Subparagraph 3.4.2 above, the Contractor
.1 _represents that the Contractor has personally investigated the proposed substitute product and
determined that it is equivalent or superior in all respects to that specified. and is suitable for the
intended purpose;
.2 represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified:
.3 certifies that the cost data presented is complete and includes all related costs under this Contract
except the Architect’s redesign costs. and waives all claims for additional costs related to the
substitution which subsequently become apparent: and
4 will coordinate the installation of the accepted substitute, making such changes as may be
required for the Work to be complete in all respects.
.5 Substitution requests shall be submitted on the forms included herein and in accordance with the
process established in specification referring to Product Options and Substitutions.
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.1 State law prohibits possession and/or use of alcohol and tobacco products on school property at all

times.

.2 State law prohibits weapons or firearms on school property.

.3 There shall be zero tolerance for fraternization with students, teachers and any other school district

personnel. Contractor will immediately remove any employee that violates this provision from the

project.

4 No glass bottles shall be brought on the construction site or Owner’s property by any construction

personnel.

.5 Background checks
Contractor must give advance notice to the Owner if the person or an owner or operator of the business entity has been
convicted of a felony. The notice must include a general description of the conduct resulting in the conviction of a
felony. The Owner may terminate this Agreement pursuant to Article 14 Termination if the Owner determines that the
person or business entity failed to give notice as required by this section or misrepresented the conduct resulting in the
conviction. This section requiring advance notice does not apply to a publicly held corporation. THE CONTRACTOR
RELASES, INDEMNIFIES AND HOLDS HARMLESS THE OWNER FOR CONTRACTOR’S FORCES’
NON-COMPLIANCE WITH OWNER’S DRUG-FREE., ALCOHOL-FREE, WEAPON-FREE,
HARASSMENT-FREE, AND TOBACCO-FREE ZONES OR CONTRACTOR’S FORCES’ NON-COMPLIANCE
WITH CRIMINAL LAW.

§ 3.4.4 The Contractor shall disclose the existence and extent of any financial interests, whether director indirect, such

Contractor may have in any Subcontractor or material supplier which the Contractor may propose for this Project.

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and aew-new. unless the Contract Documents require or permit otherwise. The Centraster
contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be free
from defects, except for those inherent in the quality of the-Work the Contract Documents require or permit. Work,
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or dcfecl eﬂu&eel-uauae by abuqc alterati .naterlal alteration to the Work not
executed by the Contractor, + : . : insufficient maintenance or
maintenance not in compliance with wrlttcn instructions therefor, npcratl(m not in compliance with written
instructions therefor. or normal wear and tear and normal usage. If required by the Architect, the Contractor shall
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furnish satisfactory evidence as to the kind and quality of materials and equipment. The warranties set out in this
section are not exclusive of any other warranties or guarantees set out in other places in the Contract Documents or

implied under applicable law.

§ 3.5.3 In the event of failure in the Work, including a specified product. whether during construction, or the
correction period (which shall be one (1) year from the Date of Substantial Completion. except where a longer period
as specified). the Contractor shall take prompt and appropriate measures to assure correction or replacement of the
defective Work or any portion thereof, including manufactured products, whether notified by the Owner or the
Architect. Upon correction of warranty items, the Contractor shall provide the Owner and Architect with written
notification of said correction. This obligation shall survive acceptance of the Work under the Construction Contract.

§ 3.54 The Contractual Correction Period for this Project is one (1) year from the date of Substantial Completion,
except for any extended warranties as specified within the Contract Documents. [tems of Work not completed until
after the deadline for Substantial Completions shall have their warranties (general and any extended warranty periods)
extended by the period of time between the deadline for Substantial Completion and the actual completion of the
Work. Such warranties shall be submitted to the Owner in writing, documenting such time extensions. This
correction period shall not restrict or modify extended warranties called for or provided on systems. equipment or
other specific portions of the Work.

§ 355 The Contractor shall accompany the Owner and Architect for a complete reinspection of the Project
approximately eleven (11) months after the Date of Substantial Completion and shall promptly complete any observed
or reported deficiencies in the Work. including any uncompleted Punch List items or outstanding and incomplete
warranty items. The contractor shall provide written notification to the Owner and Architect when said Punch List
items and/or additional deficiencies observed have been corrected. This obligation shall survive acceptance of the
Work under the Construction Contract.

§ 3.5.6 Contractor shall certify that the Project has been constructed in conformance with the Architect’s or Engineer’s
plan, specifications, and Contract Documents, as modified from time to time pursuant to the terms of the Contract
Documents. Contractor shall fully complete a "Certification of Project Completion" as required by 19 Texas
Administrative Code Section 61.1036(c¢) (3) (F). The Contractor shall deliver to the Owner its written guarantee. in the
form attached to this contract as Exhibit "F", guaranteeing all of the work under the contract to be free from faulty
materials in every particular, and free from improper workmanship, and against injury except from proper and usual
wear and tear: and agreeing to replace or re-execute without cost to the Owner such work as may be found to be
improper. imperfect or of unsatisfactory material and/or workmanship, without cost to the Owner. and to make good
all damage caused to other work or materials. or to the Owner’s property. real and personal. due to such improper,
imperfect or faulty material and/or workmanship, and/or due to the required replacement or re-execution. Such
warranty periods shall be maintained notwithstanding that certain systems may be activated prior to Substantial
Completion as required for the satisfactory completion of the project. This guarantee shall be made to cover a period of
one (1) vear from the date of Substantial Completion as certified by the Architect under this Contract. This guarantee
must be furnished to the Owner and approved by it before acceptance and final pavment is made.

Upon written notice from the Owner, the Contractor shall promptly remedy defects as covered by his guarantee. If
Contractor does not respond to Owner’s written notice. either by beginning corrective work or notifying the Owner in
writing stating when work will begin, within ten (10) days of receipt. the Owner may take measures to correct the work
himself and Contractor will be obligated to reimburse Owner’s costs. 1f notice of defects covered by warranty is given
in writing to the Contractor on a timely basis, the obligation to provide the warranty work may extend beyond the one
year warranty period until the warranty defect is remedied and accepted by the Owner. The Contractor shall provide
bond coverage to extend for the one (1) year period of the guarantee to insure performance under the terms of his
obligation. The provisions of this section shall be in addition to. and not in lieu of. any other rights and remedies
available to the Owner.

§ 3.5.6.1 All required warranties on equipment. machinery, materials, or components shall be submitled to the
Architect and Program Manager on the manufacturer’s or supplier’s approved forms at the time of Substantial

Completion.
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§ 3.5.6.2 When deemed necessary by the Owner and prior to installation of any item specifically made subject to a
performance standard or regulatory agency standard under any provision of the Contract Documents, Contractor shall
furnish proof of conformance to the Architect. Proof of conformance shall be in the form of

.1 an affidavit from the manufacturer certifying that the item is in conformance with the
applicable standard, or

2 an affidavit from a testing laboratory certifying that the product has been tested within the
past vear and is in conformance with the applicable standard, or

.3 such further reasonable proof as is required by the Architect.

§ 3.5.7 The warranties of Contractor provided in Sections 3.5.2 and 3.5.3 shall in no way limit or abridge the

warranties of the suppliers of equipment and systems which are to comprise a portion of the Work and all of such
warranties shall be in form and substance as required by the Contract Documents. Contractor shall take no action or

fail to act in any wav which results in the termination or expiration of such third partv warranties or which otherwise

results in prejudice to the rights of Owner under such warranties. Contractor agrees to provide all notices required for
the effectiveness of such warranties and shall include provisions in the contracts with the providers and manufacturers
of such systems and equipment whereby Owner shall have a direct right, but not a duty. of enforcement of such

warranty obligations.

§ 3.5.8 Contractor and Owner acknowledge that the Project may involve construction work on more than one school
building for the Owner. Each building, or approved phase of each building, shall have its own, separate, and
independent date of substantial completion or final completion. Contractor shall maintain a complete and accurate
schedule of the dates of substantial completion, dates upon which the one-year warranty on each phase or building,
which is substantially complete. will expire. and dates of final completion. If Owner, Architect or Program Manager
discovers during the warranty period. deficiencies not previously reported. Contractor shall accompany the Owner,
Architect and Program Manager on an inspection of such deficiencies and Contractor shall be responsible for
correcting any such deficiencies not caused by the Owner or the use of the building. For extended warranties required
by various sections. i.e. roofing. compressors, mechanical equipment. Owner will notify the Contractor of deficiencies
and Contractor shall start remedying these defects within fifteen (15) days of initial notification from Owner.
Contractor shall prosecute the work without interruption until accepted by the Owner and the Architect, even though
such prosecution should extend bevond the limit of the warranty period

ge—iﬂm—et‘feet—ﬂ er qualifies for exemptmn frnm Slale and Local Sales and Use Taxes pursuant to the provision ()f

Article 20.04(f) of the Texas Limited Sales, Excise and Use Tax Act. Taxes normally levied on the purchase, rental

and lease of materials, supplies and equipment used or consumed in performance of the Contract may be exempted by

issuing to suppliers an exemption certificate in lieu of tax. Exemption certificates comply with State Comptroller of
Public Accounts Ruling No. 95-0.07. Any such exemption certificate issued in lieu of tax shall be subject to State

Comptroller of Public Accounts Ruling No. 95-0.09, as amended. Failure by the Contractor or Subcontractors to take
advantage of the Owner’s exemption and to obtain such exemption certificate shall make him responsible for paving
taxes incurred on materials furnished on the Project without additional cost to or reimbursement by the Owner.
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.1 Thc Owncr shall pav dirccllv to thc govemmg authority the cost of all permanent propertv utility

.2 _The Contractor shall pay directly all tcm[:sorfm,r utility charges (excluding permanent power), utility
district/company inspection fees, temporary tap charges, and temporary water meter charges and any
other similar fees assessed by jurisdictional authority having control over this Project. The Contractor
shall secure and pay for all governing authorities’ permit fees.

.3 Fees payable to the Texas Department of Licensing and Regulation (TDLR) for document review
relative to the Elimination of Architectural Barriers Act shall be paid by the Owner and the Architect will
submit the documents to the TDLR for review and approval.

4 SWPPP
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.5 The Contractor shall include in his base Proposal the permit fee required by Harris County. The
Owner will be responsible for fees payable to the TDLR, any MUD and the Third-party plan reviewer.
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§ 3.7.6 The Contractor shall comply with the provisions of Section 22.0834 of the Texas Education Code and Section
153.1117 of the Texas Administrative Code. The form of certification by the Contractor shall be supplied by the
Owner. and must be supplemented by the Contractor as required by law. or as requested by the Owner.

§ 3.7.7 The Contractor shall be responsible for timely notification to and coordination with all utility companies
regarding the provision of or revising of services to the Project. The Contractor shall inform the Architect and Program
Manager at once when the Owner’s participation is required. Connections for temporary and permanent utilities and
pavment for temporary utilities services required for the Work, whether the Work is new construction or renovation of
an existing facility. are the responsibility of the Contractor unless otherwise agreed. If the Work is new construction,
payment for permanent utility services shall be the responsibility of the Contractor until Substantial Completion.

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Peeuments—documents.
Items covered by al]owames shall be c.upphed for such amounts and by quch personq or entities as the Owner may

objecton-direct : nd apnrove in writing. All unused ail()w ance amounts shall be mdmd ban,k 10 Ownur No m.lrkup

shall be allowed for the Contractor on any expenditures from Allowances or Contingency funds included in the
Contract Sum.

§ 3.9.1 The Contractor shall employ a competent superintendent-superintendent, project manager and necessary

assistants who shall bc in artendancc at lh¢. P]'O_]t.Ct site durmg pcrfonnancc of the Work. The superintendent shall
i s-Work. including Punch List

work Th_c_qJJcrmtcndcnt and nrmcct m'magcr shall rcprc';cm the Conn'acmr, and unless provided otherwise in

Section 3.1.1, communications given to the superintendent or project manager shall be binding as if given to the

Contractor.
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§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed. In the event a substitution of superintendent is necessary. the
Contractor shall reimburse the Owner, Architect and his Consultants (on a reasonable hourly basis) for additional costs
incurred due to said substitution. No increase in Contract Time or Contract Sum shall be allowed in the event the
Owner or Architect objects to any nominated superintendent. The superintendent must be at the construction site

acting in his supervisory capacity at all times when construction is in progress. A separate full-time superintendent
will be required for each school site.

Staf e i e Work b tructon i “‘i{yz—aﬁd-(-})-ﬂle-ﬁ-me—feq&iﬁed-tbr
s : Work by ACHviY:

eempletma—md—thm 30 davc; of hemg awardcd an Amendmcm the Cnmracmr Rhall nrcr;art, and qubrml for the
Owner and Architect’s review, a construction schedule for the Work, with critical path clearly defined. The schedule
bhall not exceed t1me Inmh current under lhe (‘()mract Documentq Foreehahche bbb po et sapian ke

equired o Cork ajeet:For further schedule requirements refer to specification
bCLtIOI‘I rgg_rdm;z Drmect bchedules in lhe Prc]ea,l Vlanual

§ 3.10.2 The Contractor, promptly after being awarded the Contract and therealter as necessary lo maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
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be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals. Requirements for the submittal schedule are outlined in specification section 01 32
16, Construction Progress Schedules. If the Contractor fails to submit a submittal schedule or fails to provide
submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in
the Contract Sum or extension of the Contract Time based on the time required for review of submittals.

§ 3.10.4 The Contractor shall submit to the Architect. with each monthly Application for Payment; a copy of the
progress schedule updated to reflect the current status of the project. All schedule updates shall address the subject of
how the Contractor intends to address any critical path delays previously encountered. The schedule and all updates
should address submittal activities as well as actual field construction activities. The schedule shall not exceed time
limits current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of
the Work and Project. shall be related to the entire Project to the extent required by the Contract Documents. and shall
provide for expeditious and practicable execution of the Work. The Contractor’s schedule shall be prepared in a
format which at a minimum graphically portrays (1) the beginning and duration for each phase of the Work described
in those specification sections included in the Project Manual, (2) a critical path, meaning a limited sequence of
critical activities, which establishes a hinked sequence of each critical activity. a delay to anv of which will cause a
delay in completion of the Work. and (3) the float, indicating an activity or sequence which does not necessarily have
to start or end on the scheduled date(s) to maintain the schedule. Approval of a Contractor’s schedule does not

constitute a commitment by the Owner to furnish any Owner-furnished information or material any earlier than Owner
would otherwise be obligated to furnish that information or material under the Contract Documents. Failure of the
Work to proceed in the sequence scheduled by Contractor shall not alone serve as the basis for a Claim for additional
compensation or time. In the event there is interference with the Work, which is beyond its control, Contractor shall
attempt to reschedule the Work in a manner that will hold resulting additional time and costs to a minimum. The
construction schedule shall be in a detailed format satisfactory to the Owner, the Architect and Program Manager. If
not accepted. the construction schedule shall be promptly revised by the Contractor in accordance with the
recommendations of the Owner, Program Manager and the Architect and re-submitted for acceptance. The Contractor

shall monitor the progress of the Work for conformance with the requirements of the construction schedule and shall

promptly advise the Owner of any delays or potential delays. The accepted construction schedule shall be updated to
reflect actual conditions (sometimes referred to in these General Conditions as progress reports) as set forth in Section
3.10.1 or if requested by either the Owner or the Architect. The Contractor shall take whatever action necessary to

assure that the project completion schedule is met.

§ 3.10.5 The Contractor’s schedule may be considered when requested extensions of time are evaluated. The Owner’s
need for delivery of completed Work, or portions thereof, is largely controlled by the necessities of the school calendar

and operations of school programs within that calendar. These needs are reflected in any schedule completion dates
and milestone dates set out in the Contract Documents. The Contractor shall perform the work in such a way as to not

interfere with school operations, the importance of meeting milestones and completion dates. When it appears to
Owner or Contractor that a Contract milestone or completion date cannot be met, Contractor will develop with the
Owner. Program Manager and Architect a plan and a budget.

§ 3.10.6 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that
may interfere with the operation of the Owner’s premises or any tenants or invitees thereof. The Contractor shall, upon
the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when the
premises are not in operation. Any rescheduling of performance of the Work under this Section 3.10.6 may be grounds
for an extension of the Contract Time, if permitted under Section 8.3.1. and an equitable adjustment in the Contract
Sum, if: 1) the performance of the Work was properly scheduled by the Contractor in compliance with the
requirements of the Contract Documents, and 2) such rescheduling is required for the convenience of the Owner and is

no attributable to anv act or omission of Contractor.
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eeﬂstmeted—ﬁ 3.11.1 The Contractor sha]l make avallablc at the Prmcct site, thc C ontrac.t Documents, mcludmg
Change Orders, Construction Change Directives, and other Modifications, in good order and marked currently to
indicate field changes and selections made during construction, and the approved Shop Drawings, Product Data.
Samples, and similar required submittals. These shall be in electronic form or paper copy. available to the Architect
and Owner, and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the
Work as constructed.

§3.11.2 In addition to any other requirement in the Contract Documents and prior to installation, Contractor is to
furnish or cause subcontractor to furnish, for the Owner and Architect’s written approval, a physical sample of each
specified item. product. fixture or device which is visible by the general public and/or attached to an architecturally
finished surface. Samples shall be suitably labeled, adequately protected and properly stored at the site. Samples
which are approved and undamaged will be considered to be suitable for incorporation into the Work.

§3.11.1 The Contractor shall post all Addenda on Construction Documents prior to commencing work in the site.
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.1 Submittals shall be submitted at the earliest possible time in order to expedite delivery of critical or
long lead time items. For more complex systems and equipment (such as structural steel; doors
windows and hardware: casework: mechanical, electrical, and plumbing systems and equipment;
food service equipment: sound systems and the like), the Contractor shall schedule at least 30 days
for the Architect or the Architect’s Consultants’ review and submittals shall be sequenced logically
in accordance with the schedule, required fabrication and installation time.

2 Where colors are to be selected by the Architect. the Contractor shall submit all product color
samples in adequate time to allow the Architect to prepare a complete selection schedule. In
general, all submittals requiring color selection shall be submitted to the Architect within four
weeks of the date of the Contract for Construction. Regarding critical delivery items. wherever
feasible, the Architect will release color selections on critical materials as they are needed.
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A If, in the opinion of the Architect. the Shop Drawings, Product Data, Samples and similar submittals
are incomplete, indicate an inadequate understanding of the work covered by the submittals, or indicate a
lack of study and review by the Contractor prior to submittal to the Architect, the submittals will be
returned, unchecked, to the Contractor for correction of these three deficiencies and subsequent
resubmittal. Additional service charges as outlined in 3.2.6 may be charged by the Architect in this
event.

s The Architect will take no action on Shop Drawings, Product Data, and Samples that have not first

been certified., by slammd signed nmalmn, as havmg been checked and approved by lhe Comrduor I'or use in the
b

Data, Samples, and similar submittals, the Contractor represents to the Owner and Architect that the Contractor has (1)

reviewed and approved them. (2) determined and verified materials, field measurements and field construction criteria
related thereto. or will do so. and (3) checked and coordinated the information contained within such submittals with
lhc rcqmrcmcnts of thc Work and of thc Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
appreved-accepted by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
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of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s appreval-acceptance thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s apprevat-acceptance of a resubmission shall not apply to such revisions.

§ 3.12.91 Deviation from the requirements of the Contract Documents indicated on shop Drawings. Product Data,
and Samples. does not constitute the required notification "in writing.
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§ 3.12.11 The Contractor shall submit complete Shop Drawings, Product Data, Samples and similar submittals
required by the Contract Documents to the Architect at least thirty (30) days prior to the date the Contractor needs the
reviewed submittals returned. Where colors are to be selected by the Architect, submit all Samples in adequate time to

allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall
be submitted to the Architect within four weeks of the date of the contact for construction.

§ 3.12.12 The Contractor shall submit digital PDF’s of Shop Drawings, Product Data. and similar submittals in the
proper format according to the procedures stipulated within the Contract Documents. Digitally submitted Shop
Drawings will be reviewed and marked by the Architect and/or his consultants and returned to the Contractor for his
use, distribution, correction or resubmittal as required. Contractor corrections or revisions shall be resubmitted to the
Architect in accordance with same procedures. The digitally marked up prints will be retained by the Architect and his

consultants. Samples shall be submitted directly to the Architect for review.
§ 3.12.13 The Contractor shall provide MEP coordination drawings within a schedule mutually agreed upon by the

Team and prior to installing the Work, showing how all piping. ductwork, lights. conduit, equipment. etc. will fit into
the ceiling space allotted, including clearances required by the manufacturer. by code, or in keeping with good
construction practice. Space for all trade elements must be considered on the same drawing. Drawings shall be at %
inch per foot minimum scale and shall include invert elevations and sections required to meeting intended purpose.
The Contractor may propose an alternate method of accomplishing MEP coordination. If the alternate method is
approved by the Team, it may be utilized.

eﬂeﬁmbeﬂhe—qte—m&lmma&eﬂah—epeqmpmeﬁ{—ﬁ 13 1 Thc f_ontracmr qhaII conﬁ ne {)chalmm at the site to areas

permitted by applicable laws, statutes. ordinances. codes, rules and regulations, lawful orders of public authorities. and
the Contract Documents and shall not unreasonably encumber the site with materials or equipment. When the Work is
to be performed at an existing school location. Contractor shall schedule and perform the Work in a manner that does
not compromise the safety to school students. faculty and staff. and does not unreasonably disrupt or interfere with the

continuing normal routine of the school. If a School Operations Parameters Statement is a part of the Contract
Documents. Contractor will comply with its terms. at no increase in price.

§ 3.13.2 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work. it shall be promptly removed from
the Project site. Protection of construction material and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§ 3.13.3 The Contractor and any entity for which the Contractor is responsible shall not erect any sign on the Project
site without the prior written consent of the Owner.

§ 3.13.4 Contractor shall ensure that the Work. at all times. is performed in a manner that affords the Owner reasonable
access, both vehicular and pedestrian, to the site of the Work and all adjacent arecas. The Work shall be performed, to
the fullest extent reasonably possible. in such a manner that public areas adjacent to the site of the Work shall be free
from all debris, building material and equipment likely to cause hazardous conditions. Without limitation of any other
provision of the Contract Documents, Contractor shall use its best efforts to minimize any interference with the
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occupancy or beneficial use of: 1) any area and buildings adjacent to the site or the Work or 2) the building in the event
of partial occupancy.

§ 3.13.5 Without prior approval of the Owner, the Contractor shall not permit any workers to use any existing
facilities at the Project site. including. without limitation. lavatories, toilets, entrance and parking areas other than
those designated by the Owner. Without limitation of any other provision of the Contract Documents, the Contractor
shall use its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use
and occupancy of the Project site and the Building, as amended from time to time
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§ 3.14.3 Leave all chases, holes and openings, straight and true, of proper size, and cut them into existing work as may
be necessary for the proper installation of the work. Consult with all Subcontractors concerned. regarding proper
locations and size. In case of conflict between requirement for cutting and patching and any other requirement of the
Work, submit request for direction before proceeding with the Work. In case of failure to leave or cut them in the
proper place. openings shall be cut afterward at no expense to the Owner. No excessive cutting will be permitted, nor
shall any piers or other structural members be cut without prior approval. After such work has been installed,
satisfactorily and carefully fit around. close up, repair, patch, and point up all cuts. Work shall be done with proper
tools by workmen of the particular trade to which work belongs and shall be done without extra expense to the Owner.
No description of specific cutting, patching, digging, etc., required for the work under a Specification Section that may
be required for the proper accommodation of that work to the work of other trades shall relieve the Contractor from

responsibility described above.

§ 3.15.3 Prior to the Architect’s inspection for Substantial Completion the Contractor shall clean exterior and interior
surfaces exposed to view: remove temporary labels. stains. and foreign substances: polish transparent and glossy
surfaces; clean equipment and fixtures to a sanitarv condition: replace air filters in mechanical equipment; clean roof,
gutters, and downspouts: remove obstructions and flush debris from drainage systems: clean site; sweep paved areas
and rake clean other surfaces: remove trash and surplus materials from the site; and make the Work ready in all
respects for immediate and full use by the Owner.

§ 3.15.4 [f the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor or deducted from the final payment to Contractor.

The Contractor shall provide the OwserOwner, Program Manager, their designated representative, and Architect with
access to the Work in preparation and progress wherever located.
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PERMITTED BY LAW CONTRACTOR SHALL INDEMNIFY DEFENb AND HOLD HARMLESS THE

OWNER AND ITS TRUSTEES. OFFICERS, AGENTS, AND EMPLOYEES (COLLECTIVELY, THE
"INDEMNIFIED PARTIES") FROM AND AGAINST ALL CLAIMS, LOSSES, EXPENSES, COSTS,
DEMANDS, SUITS, CAUSES OF ACTION, AND DAMAGES, INCLUDING WITHOUT LIMITATION,
ATTORNEYS' FEES AND EXPENSES, ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE OR
DEATH OF ANY EMPLOYEE OF CONTRACTOR, ITS AGENTS, OR ITS SUBCONTRACTORS OF
EVERY TIER, EVEN IF THE BODILY INJURY, SICKNESS, DISEASE OR DEATH IS CAUSED BY OR
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ALLEGED TO HAVE BEEN CAUSED BY THE NEGLIGENCE, FAULT OR STRICT LIABILITY OF ANY
OF THE INDEMNIFIED PARTIES.

FOR ALL CLAIMS NOT ADDRESSED IN THE ABOVE PARAGRAPH, CONTRACTOR SHALL
INDEMNIFY, DEFEND AND HOLD HARMLESS THE OWNER AND ITS TRUSTEES, OFFICERS,
AGENTS, AND EMPLOYEES AND (COLLECTIVELY, THE "INDEMNIFIED PARTIES"), FROM AND
AGAINST ALL CLAIMS, LOSSES, EXPENSES, COSTS, DEMANDS, SUITS, CAUSES OF ACTION, AND
DAMAGES, INCLUDING WITHOUT LIMITATION, ATTORNEYS’ FEES AND EXPENSES, OF ANY
NATURE WHATSOEVER ARISING OUT OF OR RELATED TO THIS AGREEMENT OR THE WORK TO
BE PERFORMED UNDER THIS AGREEMENT, BUT ONLY TO THE EXTENT OF THE NEGLIGENCE OR
OTHER FAULT OF THE CONTRACTOR, ITS AGENTS, REPRESENTATIVES, EMPLOYEES OR
SUBCONTRACTORS OF ANY TIER.

§ 3182

éh&bdﬁ-y—beﬂeﬁ-ﬁ}eﬁ—eﬁe&-heﬁemp&yee—beﬂeﬁl—ae&lt is undmralood and aareu:l thal Subnaragraph 3.18 abme is

subject to, and expressly limited by. the terms and conditions of TEX. CIV. PRACT. & REM. CODE ANN.
130.001-130.005 (Vernon Supp. 1989), as amended or modified. or anv successor statute. Contractor shall not be
obligated under Subparagraph 3.18 to indemnify or hold harmless Program Manager. Architect or any agent, servant
of employee of Architect from liability or damage that is caused by or results from:
.1 __defects in plans. designs or specifications prepared, approved or used by the Architect: or
.2 negligence of the Architect in the rendition or conduct of professional duties called for or arising out
of the Contract Documents and the plans, designs or specifications that are a part of the Contract
Documents: and arises from:
.1 personal injury or death:
.2 property injury: or
.3 any other expense that arises from personal injury, death or property injury.

§ 3.18.3 It is apgreed with respect to any legal limitations, now or hereafter in effect and affecting the validity or
enforceability of the indemnification obligation under Paragraph 3.18. such legal limitations are made a part of the
indemnification obligation and shall operate to amend the indemnification obligation to the minimurm extent necessary
to bring the provision into conformity with the requirements of such limitations, and as so modified. the
indemnification obligation shall continue in full force and effect.

§ 3.19 Record Drawings

§ 3.19.1 Refer Owner’s Closeout Procedures

§ 3.20 Prevailing Wage Rates
§ 3.20.1 As required by Chapter 2258 of the Texas Government Code Title 10 Prevailing Wage Rate, no employee
used in this construction may be paid less than the minimum prevailing wage rate in effect for the Owner.

§ 3.20.2 The Contractor and each Subcontractor and Sub-subcontractor shall pay to all laborers, workmen, and
mechanics employed in execution of this Contract not less than rates set forth by law for each craft of type of workman
or mechanic needed to execute this Contract.

§ 3.20.3 Determination of prevailing wages shall not be construed to prohibit pavment of more than the rates
identified.

§ 3.21  Antitrust Violations

§ 3.21.1 Contractor hereby assigns to Owner any and all claims for overcharges associated with this Contract which

arise under the antitrust laws of the United States. 15 U.S.C.A. Section | et.seq. (1973). The Contractor shall include
this provision in his contracts with each Subcontractor and Supplier. Each Subcontractor shall include such provision
in contracts with Sub-subcontractors and suppliers.

§ 3.22 Third-Party Beneficiary
3.22.1 No person or entity shall be deemed to be a third-party beneficiary of any provision(s) of this Contract: nor
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shall any provision(s) hereof be interpreted to create a right of action or otherwise permit anyone not a signatory party
to the Contract to maintain an action for personal injury or property damage.
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§4.1.3 Except as expressly provided herein, the Contractor shall not be relieved of Contractor’s obligation to

perform the Work in strict accordance with the Contract Documents by the responsibilities, activities or duties of the
Architect.

§421

Asehatteet—wHJ—ha#eCertam mrtlom oi the ddn inistration of’ the Contract will be Derfnnﬂed bv the Architect, olherq by

the Program Managcr Both the Architect and the Program Manager will be treated as the Owner’s representative to
the extent set out in the Contract Documents. Neither the Architect nor the Program Manager shall have the authority

to act on behalf of the-Owneronly-to-the-extent provided-in-the Contraet Deewments:Owner unless such authority is

expressly granted in the Contract Documents, nor shall such authority be implied from anv act or representation of the
Architect or Program Manager..

§ 422 The AFehHeel—Archltecl asa represema{we of the Owner will visit the me at mlerval‘; appropriate to the stage
of ee 0 e e h-the Contractor’s operations
(1) to become genemlly famlllar w|th and to kegp the Owner mmrmcd abom the progress and quality of the portion of

the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in the work. and (3) to
determine in general if the Werk-ebserved-work is being performed in a manner indicating that the Wesk-work. when

fully complctcd W|]1 be i in accordmcc w1th thc Cantmct Deeameﬂis—ﬂemHha-Meh&ee&%ﬂHiet—he—mqmﬁed-&e

ocuments. The Architect will be required lo make on-site
inspections as necessarv to keev the Owner informed of the progress of the Work and as necessary to guard the Owner
against defects and deficiencies in the Work. The Architect will neither have control over or charge of, no be
responsible for. the construction means, methods, techniques, sequences or procedures, or for the safety precautions
and programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the
Contract-Boewments-the Contract Documents, except as provided in Section 3.3.1. Further:

N The Contractor expressly recognizes that the Architect does not owe him any duty to
supervise or direct his work as to protect the Contractor from the consequences of his own
acts or omissions.

2 Upon reasonable request by the Owner, the Contractor shall accompany the Owner and
Architect on an observation tour(s) of the building and shall note any defects and start
remedying these defects within ten (10) days of the observation tour. Contractor shall
prosecute the Work without interruption until accepted by the Owner and the Architect.

3 Section 4.2.2, and the provisions of the Architect’s Agreement with the Owner shall
govern the number of site visits by the Architect. In this case. the Owner and Architect may
agree in writing on an alternative site visit schedule that is appropriate for this particular
project.

A4 If during the Architect’s site visits the Architect observes any deviation from requirements
of the Contract Documents, the Architect (or designee) shall report within three (3)
business days to the Owner any such deviation. A copy of said report shall be sent to the
Contractor. Failure to observe or report any deviation shall not be a waiver to subsequently
require correction of the same, similar or other deviations.
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§ 4.2.6 The Architect has-shall have authority to reject Work that does not conform to the Contract Documents. The
Architect shall be required to promptly notify the Owner of any non-conforming Work and shall reject such
non-conforming Work unless the Owner objects to the rejection in writing within twenty-four (24) hours of such
notification. Whenever the Architect considers it necessary or advisable-advisable for implementation of the intent of
the Contract documents, the Architect will have authority to ncquire inspection or testing of the Work in accordance
with Seetions13-4-2and 1343 whetherornotthe-the provisions of the Contract Documents, whether or not such
Work is fabricated, installed or complctcd Performance of any additional inspection or testing, which would result in
additional cost to the Owner, shall require advance notice to and approval of the Owner. However, neither this
authority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall

Additions and Deletions Report for AIA Document A201" — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1967, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA." the AlA Logo, "A201," and "AlA 18
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:35 ET on

03/31/2022 under Order No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AlA Contract Documenlts® Terms of Service. To reporl copyright violations, e-mail copyrighl@aia.org.

User Notes: (2053452154)



give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees, or other persons or entities performing portions of the-Werk:
the Work, except when the Contractor’s inability to perform the Work is a result of design flaw, error or omission.

§ 4.2.8.1 Allowance Expenditure will be authorized using Allowance Expenditure authorizations (AEA) executed by
the Owner, the Architect and the Contractor. All Allowance Expenditure Authorizations will be incorporated into the
contract by Change Order at the completion of the project. Work authorized by an AEA may be invoiced as it is
completed.

PAGE 32

§ 4.2.13 The-Architeet’s-All decisions on matters relating to aesthetic effect will-befinal-if consistent-with-the-intent

expressed-in-the Contract Doeuwments-shall initially be made by the Architect: however, all such decisions are subject
to the Owner's written approval.

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor. Wherever relevant. the term

"Subcontractor” shall also include a person. or entity who supplies material or equipment for the Project.
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§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution. Prior to such change the Contractor shall notify the
Architect of his intent and reasons for such proposed change§ 5.2.5 The Contractor shall submit the list of
proposed Subcontractors on ATA Document G805. The Contractor may obtain blank copies from the Architect.

§ 5.2.6  Contractor shall promptly notify the Owner, Architect and Program Manager of any material defaults by any
subcontractor.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subeentractsubcontract, but only to the extent permitted by law.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a

successor contractor or other entity. H-the- Ownerassisns-the subeontract-to-a-sueeessor contractoror-otherentitythe
Osavnershall neverthele entainte

2 > 3 .

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements—agreements The Owner reserves the right to perform truction oF operations related to-the Project with

ofsubregation-other construction work. maintenance and repair work and school program operations at the site and
near the site during the time period of the Work. Owner may perform other Work with separate Contractors or forces.

Owner shall have access to the building on the site at all times..
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§ 6.1.3 The Contractor shall make any revisions to the construction schedule deemed necessary afier a joint review

and mutual agreement. The construction schedules shall then constitute the schedules to be used by the Contractor.,
separate contractors and the other until subsequently revised.

§ 6.1.4 It shall be the responsibility of the Contractor to assist, review. coordinate, and schedule work performed by

any of Owner’s separate contractors including the hazardous materials abatement contractor. Contractor shall not be
required to contract directly with the hazardous materials abatement contractor’s and Owner’s separate contractor’s

work, including required monitoring, testing and inspections by independent firms. with the Work under this
Agreement. The Contractor shall be totally responsible for coordination between its Subcontractors and the hazardous
materials abatement contractor and any other Owner’s separate contractors. Contractor will cooperate with the Owner
to allow site access and staging areas for hazardous materials abatement contractor and Owner’s separate contractors
and consultants. Contractor shall review Owner’s contract with the hazardous materials abatement contractor and
Owner’s separate contractors and become familiar with the requirements and scope of services contain therein.
Contractor shall continually review the work performed by the hazardous materials abatement contractor and Owner’s
separate contractors and immediately notify the Owner and Program Manager if at any time during the performance of
Contractor’s work, the hazardous materials abatement contractor or any of Owner’s separate contractors fail, in any
way, to provide sufficient, competent manpower or timely perform its services.
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§ 7.1.1.1 No change in the Contract Sum and/or Contract Time will be allowed for a change in the Work unless. prior
to performing the changed Work. the Contractor has provided the Owner in writing with a proposal for any change in
price and/or change in Contract Time caused by the change in Work. and a Change Order is subsequently executed. A
field directive or field order shall not be recognized as having any impact upon the Contract Sum or the Contract Time.

§ 7.1.1.2Contingency Allowance Expenditure Authorization. A change in the work that does not require a change in
Contract Sum or Contract Time may be paid from a designated Project Allowance. A Contingency Allowance
Expenditure Authorization (CAEA) is a written order prepared by the Architect and signed by the Architect. Owner,
Contractor and Program Manager directing a change in the Work.

§ 7.1.2 A Change Order shall be based —on agreement
among the Owner’s Board of Trustees. Contrctctor, and Archltcct. except when the C Ummct balance is amended as a
result of Owner’s Right to Carry out the Work under Section 2.4. or the Owner's assessment of liquidated damages as
allowed by the Contract Documents. In such event, the Change Order is deemed approved by Contractor, and
Contractor’s signature(s) are not required. A Construction Change Directive requires agreement by the Owner-and
Arehiteet-Owner, or the Owner’s representative, and Architect, and may or may not be agreed to by the Contractor—An
Contractor; an order for a minor change in-the-Werk-may be issued by the Architect alone,
§ 7.1.2.1 Contractor shall make no change in the materials used or in the specified manner of constructing and/or
installing the work or supply additional labor, services, or materials bevond that actually required by the terms of the
Contract Documents, unless made pursuant to a written order from Owner authorizing Contractor to proceed with the
change. No claim for an adjustment of the contract price will be valid unless so ordered.
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§ 7.2.2 Methods used in determining adjustments to the Contract Sum shall be determined in one or more of the ways
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listed below. The first method listed shall be used unless the Architect determines that the method is inappropriate. in
which case another method shall be selected:

.1 By mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating
data to permit evaluation. Where additional Work is involved, any lump sum over the amount of
$10.000.00 shall be broken down to represent the estimated cost of labor and materials plus
mark-ups to cover overhead and profit.

B | To compensate the Contractor. Subcontractor, or Sub-subcontractor actually performing a
part of the Work for the combined cost of overhead and profit, the performing party shall

be entitled to a single mark-up not to exceed 10% of the estimated cost of that part of the
Work.

2 To compensate (a) the Contractor for the combined cost of overhead and profit on Work
performed by Subcontractors, or (b) Subcontractors for the combined cost of overhead and
profit on Work performed by Sub-subcontractors, the Contractor or Subcontractor shall be
entitled to a single mark-up not to exceed 5% of the subcontract amount.

3 When a Sub-subcontractor performs the Work of a change, the maximum mark-up not to
exceed 10% for combined overhead and profit shall be used only by the Sub-subcontractor.
The Contractor and Subcontractor would each be entitled to a single mark-up not to exceed
5% of the cost to them for the Subcontractor and Sub-subcontractor, respectively.

2z By Unit Prices stated in the Contract Documents or subsequently agreed upon. Additional mark-ups
for overhead and profit will not be allowed in Unit Price work.

3 By cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee.

4 Unless otherwise provided in the Contract Documents. costs for the purposes of this Section 7.2.2
shall be limited to the costs established in Sections 7.3.7.1 through 7.3.7.5.

§7.2.3 Agreement on any Change Order shall constitute a final settlement of all claims by the Contractor directly or
indirectly arising out of or relating to the change in the Work which is the subject of the Change Order, including, but
not limited to. all direct and indirect costs and impact costs associated with such change and any and all adjustments to
the Contract Sum and the Contract Time.
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Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on one
of the methods described in Section 7.2.2 or as provided in Section 7.3.4.

4 Costs of premiums for all bonds and insurance, permit fees, " . i .
related-to-thechangedirectly related to the change and required by Contract Documents (unless the
change is charged to an allowance already included in the Contract Sum, in which case additional
mark-ups for these items will not be allowed: and
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§ 7.5 Allowable Markups for Changes in the Work

§ 7.5.1 Unless otherwise directed. the procedure and markup of the costs for additional work shall be determined in the

following manner:
.1 Upon Change Proposal request, the Contractor shall quote the cost for changes in the work showing
separately. credits and additional costs broken down by headings used in the Schedule of Values.
Further breakdown into units of labor and materials may be required if agreement on cost cannot be
reached using the breakdown by headings. The final cost shall be the amount of the Total Contract
Value Change shown on the Change Proposal signed by the Contractor and Owner. For general
construction work. not subcontracted, the Contractor shall consider as costs the actual invoice amount
for additional materials, the sales tax on additional materials when applicable, the wages paid for
additional direct labor, plus the Contractor's usual markup of wages to cover additional labor related
costs such as insurance, taxes and fringe benefits.
.2 On changes executed within the Owner’s Contingency Allowance, Contractor shall have included
costs for combined overhead and profit, to the extent permitted by the Contract Documents. and General
Conditions costs, including the cost of superintendents, field office expense. temporary facilities and
services. small hand tools, construction equipment not specifically provided for the change in hand.
home office expense. bond and building insurance premiums. and managing the Subcontractor’s work,

in his Base Contract amount. Allowed overhead and profit fee on Owner’s Contingency Allowance
changes to be included in the total cost to the Owner shall be based as follows:

N For each Subcontractor or Sub-subcontractor involved, for Work performed by that
Subcontractor’s of Sub-subcontractor’s own forces, ten percent {10%) of the cost.
2 For each Subcontractor, for Work performed by the Subcontractor’s Sub-subcontractors

five percent {5%) of the amount due the Sub-subcontractors.

7.5.2 If any additional Work is authorized outside of or in excess of the Owner’s Contingency Allowance, the
combined overhead and profit for this work shall be based as follows:

A For the Contractor, for Work performed by the Contractor’s own forces, a maximum total markup of
ten percent (10%) of the actual cost on a lump sum project, or the Contractor’s Construction Phase Fee
on a Guaranteed Maximum Price Project.

.2 For Work performed by the Contractor’s Subcontractor(s). five percent (5%) of the amount due the
Subcontractor(s).

.3 For each Subcontractor or Sub-subcontractor involved. for work performed by that Subcontractor’s
or Sub-subcontractor’s own forces. a maximum markup of ten percent (10%) of the actual cost.

.4 For each Subcontractor, for work performed by the Subcontractor’s Sub-subcontractors, five
percent (5%) of the amount due the Sub-subcontractor.

.5 Cost to which overhead and profit is to be applied shall be determined in accordance with Section
7.3.7.

§ 7.5.3 In order to facilitate checking of quotations for extras or credits. all proposals. (except those so minor that their
propriety can be seen by inspection), shall be accompanied by a complete and detailed itemization of costs including
labor, materials, and Subcontracts. Labor and materials shall be itemized in the manner prescribed above. Where
major cost items are Subcontracts, they shall be itemized also. In no case will a change be approved without such
itemization,

§ 7.5.4 Change orders, as they are accepted by the Owner. shall be entered under heading "Change Orders” in the next
current Request for Payment.

§ 7.5.5 All credits to or deductions from the Contract Sum. a Contingency or an Allowance shall be calculated using
the same methodology set forth in this Section 7.5. All unused Contingency or Allowance amounts shall be credited
back to Owner prior to final payment, along with any markups included in the Contract Sum or GMP on such unused
amounts.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. See further definition of "Day" in Section 1.9.10.§ 8.2 Progress and Completion
§ 8.2 Progress and Completion

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by H--an act or neglect

of the Owner or Architect, or of an employee of either, or of a Separate Contractor2)-separate contractor employed
by the Owner, or by changes ordered in the Mk—(—})—WOlk or by labor dlsputcs fire, unusual delay in deliveries,

et
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unforeseeable causes beyond the Contractor’s control, or by other causes which the Architect determines may justify
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Architect may
determine. No extensions of the Contract Time will be granted for inclement weather, except for Force

Maijeure events consisting of named storms or government declared emergencies resulting from extreme
weather.

§ 8.3.4 The parties hereto agree that time is of the essence of this Contract and that pecuniary damages

would be suffered by the Owner if the Contractor does not substantially complete all Work called for in the

Contract Document by the specified date, which damages are. by their very nature, difficult of ascertainment. It is
therefore expressly agreed, as a part of the consideration inducing the Owner to execute this Contract that the Owner
may deduct from the final payment made to the Contractor a sum equal to the amount stated in the Contract
Documents. per phase for each and every Calendar Day beyond the agreed date which the contractor has agreed to for
Substantial Completion of the Work included in the Contract Documents. It is expressly understood that said sum per
day is agreed upon as a fair estimate of the pecuniary damages which will be sustained by the Owner in the event that
the Work is not substantially completed within the agreed time, or with the legally extended time. if any, otherwise
provided for herein. Said sum shall be considered as liquidated damages only, and in no sense shall be considered a
penalty or forfeiture: said damage being caused by additional compensation to personnel. and other miscellaneous
increased costs. all of which are difficult of exact ascertainment. The liquidated damages assessed herein shall be
Owner’s sole remedy for time delays between the deadline for substantial completion and Contractor’s achievement of

substantial completion.

§ 8.3.5 Failure to complete and close-out the Project. and complete all Punch List items. within sixty (60) days after
the scheduled Substantial completion date will additionally entitle the Owner to deduct from the final pavment made
to the Contractor a sum equal to the amount stated in the Contract Documents, per phase, for each and every Calendar
Day beyond the 60-day close-out period. It is expressly understood that said sum per day is agreed upon as a fair
estimate of the pecuniary damages which will be sustained by the Owner in the event that the Project close-out does
not occur on a timely basis. Said sum shall be considered as liquidated damages only and in no sense shall be
considered a penalty or forfeiture; said damage being caused by additional compensation to personnel, and other
miscellaneous increased costs, all of which are difficult of exact ascertainment. If the Contractor is delayed through no
fault of the Owner, the Substantial Completion is not achieved by the agreed contract completion date. the Project
close-out period of sixty (60) davs will not be extended by the number of days of delay past the actual Substantial
completion date and will remain based upon the agreed contract completion date.
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§ 9.1.1.1 The Owner is exempt from pavment of Texas State Sales Tax on materials required for the Work. Therefore,
to comply with the law, the Contract Sum shall be broken down into the amount of cost for labor and the amount of
cost for materials. This breakdown shall be provided by the Contractor within ten (10) days of award of Contract.
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Pﬁymeﬂi—ﬁ 9. 2 1 Before thc ﬁrst Annllcalmn fﬂl‘ Pavmcnl ihc Contractor shall submlt to lhe Amhltect a.nd PlOgLEL
Manager a schedule of values fairly allocating the various portions of the Work, prepared in such form and supported
by such data to substantiate its accuracy as reasonably required by the Architect and Program Manager, and updated
for changes in the Work, the schedule of values shall be used only as a basis for reviewing the Contractor’s
Applications for Payment and is not to be taken as evidence of market or other value. The schedule shall not overvalue
early job activities. Each item shall include a pro-rata portion of overhead and profit. The schedule shall follow the
divisions of the Specifications so far as practicable and shall contain line items for equipment and system start up and
lesting.

§ 9.2.1 General Contractor’s cost for Contractor’s fee. bonds and insurance, General Conditions. etc.. shall be listed as
individual line items.

§ 9.2.2 Schedule of Values shall break each line into materials and labor. Once approved by the Owner and Architect,
it shall be used as basis for reviewing Application for Payment but not be taken as evidence of market or other value.

§ 9.2.3 Contractor’s cost for various construction items shall be detailed. For example, concrete work shall be

subdivided into footings. grade beams, floor slabs. paving, etc. These subdivisions shall appear as individual line
items.

§ 9.2.4 On major subcontracts, such as mechanical. electrical, and plumbing, the Schedule shall indicated line items

and amounts in detail. (for example: underground. major equipment, fixtures. installation of fixtures, start up, etc.)

§ 9.2.5 Costs for subcontract work shall be listed without any addition of General Contractor’s costs for overhead,
profit or supervision.

§ 9.2.6 The Contractor shall include a value for the coordination documents/drawings on the schedule of values.

§ 9.2.7 The Contractor shall include a value for the correction of deficiencies noted by the Commissioning Agent and
the Test, Adjust and Balance consultant on the schedule of values for each sub-contractor subiect to commissioning
and test, adjust and balance requirements.
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submit an itemized Application for Payment, supported by such data sustaining the Contractor’s right to payment as
the Owner or Architect may require, and reflecting retainage, as provided elsewhere in the Construction Documents.
Information on the form shall be divided into the same last day of the month preceding, which shall also be the basis of
payment or as agreed by the Owner, Contractor and Architect by verification at the site. prior to submittal.

§ 9.3.1.1 As provided in Seetien73-9-Section 7.3.9, such applications may include requests for payment on account
of changes in the Work that-which have been properly authorized by Construction Change Direetives-or-by-interim
determinations-of the-Arehiteet; Directives but not yet included in Change Orders.

e Cortractorthiends o pane U antmuor dgrees. for purposes oi Texas (Juvemmem (,ode 225I 042, receipt of Lhe

Additions and Deletions Report for AIA Document A201" — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1967, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA." the AlA Logo, "A201," and "AlA 24
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:35 ET on

03/31/2022 under Order No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AlA Contract Documenlts® Terms of Service. To reporl copyright violations, e-mail copyrighl@aia.org.

User Notes: (2053452154)



Certified Applications for Payment from the Architect shall not be construed as receipt of an invoice by the Owner.
Contractor further agrees that Program Manager’s receipt of the Certificate of Payment shall be construed as receipt of
an invoice by the Owner, for purposes of Texas Government Code Section 2251.042

§ 9.3. 2 %M&WHM%WWW aymmls wn be made on account of

: - Or equipment 1} mcorporalcd in thc Work 2) suitably
st(}rt.d at the site; or 3) suitably stored at some oﬁ‘ site location, provided the following conditions are met for off-site

tO]'ﬁgC.

1 The location must be agreed to, in writing, by the Owner and Surety.
.2 The location must be a bonded warehouse.
.3 Surety must agree. in writing, to each request for payment.
4 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the
offsite storage area for confirmation.
Payments for materials or equipment stored on or off the site shall be conditioned upon eempliance by the Contractor-with
submission by the Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the
Owner’s title to such materials asd-or equipment or otherwise protect the Owner’s interest, and shallinelude the costs of
licable-i - 44 ration-to-the-site-forsuei-including applicable insurance (naming the Owner as insured)
nd transportation to thc site for those materials and equipment stored off the site. Under no circumstances will the
Owner reimburse the Contractor for down payments, deposits, or other advance payments for materials or equipment.

The Contractor acknowledges that the review of materials and/or equipment stored off the side is an additional service
of the Architect. and the Contractor shall be charged for that service. The cost for such service will be established by
the Architect and is not subject to appeal.

§ 9.3.4 The Contractor shall submit requests for payment in duplicate. using ATA Document G702, Application and
Certificate of Payment, as the cover sheet. Continuation sheets showing in detail the amounts requested. etc.. shall be
submitted using AIA Document G703, Continuation Sheet, or a computerized version of these documents previously
approved for use. The information provided on the continuation sheets in the Description of the Work and Scheduled
Values columns shall match the corresponding information shown on the approved Schedule of Values. All blank
spaces on AlA Document G702, Application and Certificate of Payment, must be completed and the signatures of the
Contractor and Notary Public shall be original on each form. By submitting his application for payment, the

Contractor certifies that the individual signing the application is authorized to do so.

§9.3.5 The Contractor shall submit the Fort Bend ISD Subcontractor Progress Assessment Form with each
application for payment requesting payment be made for Work performed by a subcontractor that qualifies as a "small
business" pursuant to FBISD Board Policy CV (Local). The Contractor shall also ensure that, once Contractor makes
the applicable payvment to the Small Business Subcontractor, the Subcontractor completes the Fort Bend [SD
Subcontractors/Subcontractors/Suppliers Payvment Certification Form in its entirety and Contractor agrees to submit
the completed copies to Owner with the next application for payment. The completed Fort Bend [SD
Subcontractors/Subcontractors/Suppliers Payment Certification Form must be received by the Owner before any
further payment will be made to Contractor for any Work performed.
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§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect and Program
Manager to the Owner, based on the Architect’s and Program Manager’s evaluation of the Work and the data in-the
Apphieationfor Payment-comprising the Annllcannn far Paymcm that thc Work has progrcsscd to thc point mdicatcd
and that, to the best of the Architect’ s ;

with the Cuntrdct :
foregoing representations arc sub_;c:ct to an cvaluatmn of the Work for conformance with the Contract Documents
upon Substantial Completion, +e-the results of subsequent tests and inspections, to correction of minor deviations from
the Contract Documents prior to eempletienscompletion and to specific qualifications expressed by the Arehiteet:
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Hewever-the-Architect and Program Manager. The issuance of a Certificate for Payment will not be a representation
that the Architect and Program Manager has (1) made exhaustive or continuous on-site inspections to check the quality
erquantity-of the Werks-Work. (2) reviewed construction means, methods, techniques, sequenees-—er-procedures:

sequences or procedures, (3) reviewed copies of requisitions received from the Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment:-Payment. or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

The Architect or Program Manager may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Arehiteet’s—Architect or Program Manager’s opinion the
representations to the Owner required by Seetion94-2-Section 9.4.2 cannot be made. If the Architect or Program
Manager is unable to certify payment in the amount of the Application, the Architect or Program Manager will notify
the Contractor and Owner as provided in Seeten94-1Section 9.4.1. If the Contractor and Architect or Program
Manager cannot agree on a revised amount, the Architect or Program Manager will promptly issue a Certificate for
Payment for the amount for which the Architect or Program Manager is able to make such representations to the
Owner. The Architect or Program Manager may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the shele-or a-part of a Certificate for Payment previously issued, to such extent as
may-be-neeessary-necessary, in the Architect’s epinion-or Program Manager’s opinion, to protect the Owner from loss
for which the Contractor is responsible, including loss resulting from acts and omissions described in Seetion3-3-2;
beeause-efSection 3.3.2, because of:

A—defeetive-1. Defective Work not remedied;

2—third-2. Third party claims filed-field or reasonable evidence indicating probable filing of such elaims;
claims unless security acceptable to the Owner is provided by the Contractor;

s 3 Failure of the Contractor to make payments properly to Subcontractors or supphers—for
labor, materials or equipment;

Ao pable- | Reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

o—damage-5. Damage to the Owner or a-Separate-Centraetor;another contractor;

&—Feaseﬂab}eé, Reasonable evidence that the Work will not be completed within the Contract Fime;-Time
and that the unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated
delay;es

J—repeated-7. Persistent failure to carry out the Work in accordance with the-Contraet-Deeuments—the
Contract Documents: or

8. Failure to submit a written plan indicating action by the Contractor to regain the time schedule for completion
of Work within the Contract Time
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§ 9.5.5 Ifthe work has not attained Substantial Completion by the date agreed upon and set forth in the Amendments.
subject to extensions of time as described in the Contract Documents, Owner may, in sole discretion. direct Architect
or Program Manager to withhold payment to Contractor to the extent necessary to reserve sufficient funds to complete
the construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the
Application for Payment and to the time it is reasonably anticipated Substantial Completion will be achieved. The
Owner shall not be deemed in default by reason of withholding payment as provided for in Sections 9.3.4,9.4.3,9.5.1,
or this Section.
§ 9 ﬁ 1 After the Architect has issued a C ertificate ﬁ:-r Payment, the Owncr shall make payment-in-the-manner-and
: . -progress payments in
accordance with the following Section which shall bc mscncd as Article 5, Progress Payments, in the
Owner-Contractor Agreement, AIA Document A101. 2017 Edition.
.1 Based upon the applications for payment and supporting documents submitted to the Architect by
the Contractor and certification of the amount pavable by the Architect, the Owner shall make progress
payments on account of the Contract Sum to the Contractor as provided in the Contract Documents for
the period ending the last day of the month as follows:
.2 Not later than twenty (20) working days following the first Wednesday of each month, ninety-five
percent (95%) of the portion of the Contract Sum properly allocable to labor, materials. and equipment
incorporated in the Work and ninety-five percent (95%) of the portion of the Contract Sum properly
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allocable to materials and equipment suitably stored at the site or at some other location agreed upon in
writing, for the period covered by the Application for Payment, less the aggregate of previous payments
made by the Owner. Applications for Payment shall be submitted by the first Wednesday of the month.
3 Upon Substantial Completion of the entire Work. a sum sufficient to increase the total
payments to ninety-five percent (95%) of the Contract Sum, less such amounts as the Architect shall determine for all
incomplete Work and unsettled claims as provided in the Contract Documents.
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. More specifically, if only five percent (5%)
retainage is withheld by the Owner on payments to the Contractor, then the Contractor shall withhold only five percent
5%) retainage on payments to subcontractors: and subcontractors shall withhold only five percent (5%) retainage on
payments to sub-subcontractors. The Contractor shall, by appropriate agreement with each Subcontractor, require
each Subcontractor to make payments to Sub-subcontractors in a similar manner.
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§9.6.9 Within seven (7) calendar days of receipt of payment from the Owner, the Contractor shall pay each
subcontractor, out of the amount of such Subcontractor’s portion of the Work, the amount to which said Subcontractor
is entitled, reflecting percentages actually retained from payment to the Contractor on account of such Subcontractor’s
portion of the Work. The Contractor shall. by appropriate agreement with each Subcontractor. require each
Subcontractor to make payments to Sub-subcontractors in a similar manner. Owner is not obligated to monitor
payments to Subcontractors or Sub-subcontractors. and nothing in this section shall create any right on the part of a
Subcontractors or Sub-subcontractor against Owner. Architect or Program Manager. In compliance with Texas
Government Code Section 2251.022, the Contractor shall, within ten (10) days following receipt of payment from the
Owner. pay all bills for labor and materials performed and furnished by others in connection with the Work. and shall.
if requested, provide the Owner with evidence of such payment. Contractor’s failure to make payments within such
time shall constitute a material breach of this Contract. Contractor shall include a provision in each of its
Subcontractor’s imposing the same payment obligations on its Subcontractors as are applicable to the Contractor
hereunder, and if the Owner so requests. shall provide copies of such Subcontractor payments to the Owner. If the
Contractor has failed to make payment promptly to the Contractor’s Subcontractors or for materials or labor used in
the Work for which the Owner has made payment to the Contractor, then the Owner shall be entitled to withhold
payment to the Contractor in part or in whole to the extent necessary to protect the Owner.

§ 9.6.10 Contractor shall not withhold as retainage a greater percentage on Subcontractors or material men than the
percentage Owner withheld as retainage from payments to the Contractor.

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within sever-ten days after
receipt of the Contractor’s Application for Payment, or if' the Owner does not pay the Contractor within seves-ten days
after the date established in the Contract Documents, the amount certified by the Architect erawarded-by-binding
disputereselution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

PAGE 44

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Peewments:Documents In order
to initiate and facilitate the preparation of the Contractor’s list of items to be completed or corrected (Punch List). the
Architect and Program Manager, if requested by the Contractor. will inspect a few representative rooms with the
Contractor’s superintendent and the office project manager to assist the Contractor in the preparation of the
Contractor’s Punch List. The Contractor’s superintendent shall participate in the preparation of the Contractor’s
Punch List that is submitted to the Architect and shall personally inspect each and every item himself before certifying
to the Architect that listed items have been corrected. Should the Architect determine that the Contractor’s Punch List
lacks sufficient detail or requires extensive supplementation, the Punch List will be returned to the Contractor for
revision and the inspection for determining the Date of Substantial Completion will be delayed until the Punch List
submitted is a reasonable representation of the work to be completed. To further facilitate completion of the Work the
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Contractor’s superintendent shall accompany the Architect and his consultants during their inspections and the
preparation of their supplements to the Punch List and the superintendent shall record or otherwise take note of those
supplementary items. The Architect will endeavor to furnish to the Contractor typed. hand-lettered, written or
recorded supplements to the Punch List in a prompt manner; however, any delay in the Contractor’s receiving said
supplements from the Architect shall not be cause for a claim for additional cost or extension of time as the
Contractor’s superintendent shall have been in attendance during the inspections of the Architect and his consultants
and will have been expected to taken his own notes. Furthermore, a significantly large number of items to be
completed or corrected will preclude the Architect from issuing a Certificate of Substantial Completion. The Owner
and Architect will be the sole judges of what constitutes a significantly large number of items.

§ 9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following
conditions must be met:
A All inspections by governmental authorities having jurisdiction over the project must have been
finalized, anv remedial work required by those authorities must have been completed, and Certificates of
Occupancy and similar governmental approval forms must have been issued and copies delivered to the
Owner and Architect.
.2 All work, both interior and exterior, shall have been completed and cleaned except minor items
which il completed after occupaney. will not. in the Owner’s opinion, cause interference to the Owner’s
use of the building or any portion thereof. A significantly large number of items to be completed or
corrected will preclude the Architect from issuing a Certificate of Substantial Completion. The Owner
and Archm:ct W|I1 be tllc solc |ud_gc of what constitutes a significantly large number of items.
s, as applicable to the Project. that must be completed prior
to established Substantial Comnlctlon of all portions of the work (Including the Substantial Completion of the
commissioning phase).

1. All fire alarm system components must be completed and demonstrated to the Owner.

2. Local fire marshal approval certificate, or similar Certificate of Occupancy from the governing
agency. must be delivered to the Owner.

3. _All exterior clean-up and landscaping must be complete.

4. All final interior clean-up must be complete.

5. All HVAC air and water balancing must be complete.

6. All required commissioning must be complete.

7. All Energy Management Systems must be complete and fully operational and demonstrated to the Owner.

8. All communications equipment. telephone system, and P.A. systems must be complete and demonstrated
to the Owner.

9. All final lockset cores must be installed and all final Owner directed keying completed.

10. All room plaques and exterior signage must be completed.

11. All Owner demonstrations must be completed including kitchen equipment, HVAC equipment, plumbing

equipment, and electrical equipment.
12. A final certificate of occupancy must be signed by the Contractor and delivered to the Owner.

§ 9.8.7 Afier the date of Substantial Completion of the Project. as evidenced by the Certificate of Substantial
Completion, G704 current edition, the Contractor will be allowed a period of thirty (30) days (unless extended by
mutual agreement or provision of the Contract) within which to correct all deficiencies attached to the Certificate of
Substantial Completion. Failure of the Contractor to complete such corrections within the stipulated time will be
reported to the Contractor’s Surety. In the report of deficiency, the Contractor and Surety will be informed that,
should correction remain incomplete for fifteen (15) additional days, the Owner may initiate action to complete
corrective work out of the remaining Contract funds in accordance with Section 14.2. Additional costs of the Owner,
Architect, and other consultants incurred because of the Contractor’s failure to complete the correction of deficiencies
within thirty (30) days after the date of Substantial Completion (unless extended by mutual agreement or provision of
the Contract) may be deducted from the funds remaining to be paid to the Contractor. Should corrective work
following Substantial Completion require more than one reinspection after notification by the Contractor that

corrections are complete, the cost of subsequent inspections may also be deducted from funds remaining unpaid to the
Contractor.
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§ 9.10.1 Upon receipt of the-Centraetor’s-written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspeetion—When-the-Architeet
inspection and. when the An_hnleu and the Program Man_aggﬁnds the Work m,u:plahle undu‘ 1h¢, Cumrau
Documents and the :
W&MMWMWMWM (mtracmr f‘u] Iv perfon'ned the Archltecl and
the Program Manager will promptly prepare, sign and issue a Certificate of Final Completion and a final Certificate for
Payment certifving to the Owner that, on the basis of the Architect’s and the Program Manager’s on-site visits and
inspections, the Work has been completed in accordance with terms and conditions of the Contract Documents and
that the entire balanee-balance. including all retainages found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s and the Program Manager's final Certificate for Payment will
constitute a further representation that conditions listed in Seetien-9-40-2-Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys” fees. Prior to final payment. the Contractor shall meet all
of the requirements of Owner’s Closeout Procedures.§ 9.10.3 If, afier Substantial Completion of the Work. final
completion thereof is materially delayed through no fault of the Contractor or by issuance of Change Orders affecting
final completion. and the Architect so confirms. the Owner shall. upon application by the Contractor and certification
by the Architect, and without terminating the Contract, make payment of the balance due for that portion of the Work
fully completed, corrected. and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of the
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by

the Contractor to the Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment. except that it shall not constitute a waiver of Claims.
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§ 9.10.6 Final Pavment. constituting the entire unpaid balance of the Contract Sum, shall be paid by the Owner to the
Contractor thirty-one (31) days after Substantial Completion of the Work unless otherwise stipulated in the Certificate
of Substantial Completion, provided the Work has then been completed. the Contract fully performed. all Contract
Close Out Documents have been submitted, and the Final Certificate for Pavment has been issued by the Architect.
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The final payment will not be made until all of these conditions have been satisfied.§ 9.10.7 Contractor agrees
that the Owner may place and install as much equipment and furnishings during the progress of the building as is
possible before completion of the various parts of the Work, or may occupy portions of the Work before substantial
completion of the entire Work. and further agrees that such placing and installing of equipment and furnishings or
occupancy of portions of the Work shall not in any way evidence the substantial completion of the entire Work. or
signify Owner’s acceptance of the Work. nor does it affect claims for liquidated damages in case Substantial
Completion is not achieved as required unless the failure to reach Substantial Completion is the result of the early
move-in or occupancy. Owner will assume the responsibility for any damages to the Work caused by such occupancy.
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§10.1.1 The Contractor shall be responsible for initiating. maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract and shall conform to all provisions of the "Manual of
Accident Prevention in Construction". published by the Associated General Contractor of America. Inc. latest edition
and the Contractor further agrees to fully comply with all safety standards required by the Occupational Safety and
Health Administration (:OSHA") 29 USC Section 651 et seq,. and all amendments thereto. However, the Contractor’s
duties herein shall not relieve any Subcontractor and any other person or entity, including any person or entity required
to comply with all applicable federal, state and local laws, rules. regulations, and ordinances. form the obligation to
provide for the safety of their employees. persons and property and their requirements to maintain a work environment

free of recognized hazards.

§ 10.1.2 Contractor’s employees, agents, Subcontractors, anyone directly or indirectly employed by any of them. or
anyone for whose acts any of them may be liable. shall not perform any service for Owner while under the influence of
any amount of alcohol or any controlled substance. or use. posses, distribute. or sell alcoholic beverages while on
Owner's premises. No person shall use, possess, distribute, or sell illicit or unprescribed controlled drugs or drug
paraphernalia: misuse legitimate prescription drugs: or act in contravention of warnings on medications while
performing the Work or on Owner’s premises.

§ 10.1.3 Contractor has implemented it’s own Safety Manual to assure a drug-free and alcohol-free workplace while
on Owner’s premises or performing the Work. Contractor will remove any of its employees. agents., subcontractors.
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be liable, from
performing the Work any time there is suspicion of alcohol and/or drug use, possession. or impairment involving such
person. and at any time an accident occurs where drug or alcohol use could have been a contributing factor, Owner has
the right to require Contractor to remove any person from performing the Work any time cause exists to suspect
alcohol or drug use. In such cases, the person so removed may only be considered for return to work after the
Contractor certifies as a result of a for-cause test. conducted immediately following removal that said person was in
compliance with this Contract. Contractor will not use any person to perform the Work who fails or refuses to take. or
tests positive on. any alcohol or drug test.

10.1.4 Contractor will comply with all applicable federal, state and local drug and alcohol-related laws and
regulations (e.g.. Department of Transportation regulations, Drug-Free Workplace Act). Owner has also banned the
presence of all weapons on the Project site, whether or not the owner thereof has a permit for a concealed weapon, and
the Contractor agrees that the Contractor’s representative, employees. agents, and sub-contractors will abide by the
same.

§ 10.2.3 The Contractor shall implement-ereeterect and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards-safeguards, for safety and protection. including posting danger signs and other
warnings against hazards:-hazards. promulgating safety regulatiens:regulations and notifying the-owners and users of
adjacent sites and-utilities-of the safegnards-and utilitics. The Contractor shall also be responsible. at the Contractor's
sole cost and expense. for all measures necessary to protect any property adjacent to the Project and improvements
therein. Any damage to such property for improvements shall be promptly repaired by the Contractor. Contractor shall
provide reasonable fall protection safeguards and provide approved fall protection safety equipment for use by all
exposed Contractor employees.
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§ 10.2.4 When use erof storage of explesives-erotherhazardous materials or equipment-equipment or unusual
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such aetivities
under supervision of properly qualified personnel, and shall only conduct such activities after giving reasonable
advance written notice of the presence or use of such materials. equipment or methods to Owner and Architect. The
storage of explosives on Owner’s property is prohibited. The use of explosives materials on Owner’s property is
prohibited unless expressly approved in advance by authorities having jurisdiction and in writing by Owner and
Architect. When use or storage of hazardous materials or equipment or unusual construction methods are necessary.
the Contractor shall give the Owner, Program Manager and the Architect reasonable advance notice of the presence or

use of such materials. equipment. or methods.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect. Additionally, Contractor shall submit a Safety Plan for the
Owner's approval prior to commencing the Work which meets or exceeds the minimum requirements set forth in the
provisions of the FBISD Safety Plan. Unless otherwise specified in the Contract Documents, Contractor shall be
responsible for initiating, maintaining, supervising. and enforcing all safety precautions and programs in connection
with the Work. It shall be the duty and responsibility of the Contractor and all of its Subcontractors to be familiar and
comply with all requirements of Public Law 91-596.29 U.S.C. § 651 et. Seq.. the Occupational Safety and Health Act
of 1970, (OSHA) and all amendments thereto, and to enforce and comply with all the provisions of the Act. Contractor
shall comply with all applicable laws and regulations of any public body having jurisdiction for safety of persons or
property to protect them from damage. injury or loss and shall erect and maintain all necessary safeguards for such
safety and protection. However, the Contractor’s duties shall not relieve any subcontractor(s) or any person or entity
(e.g. a supplier) including any person or entity with liability relative to compliance with all applicable federal. state
and local laws, rules. regulations, and ordinances which shall include the obligation to provide for the safety of their
employees. persons. and property and their requirements to maintain a work environment free of recognized hazards.

§10.2.9 The performance of the foregoing services by the Contractor shall not relieve the Subcontractors of their
responsibilities for the safety of persons and property and for compliance with all applicable laws, statutes, ordinances,
codes. rules and regulations. and lawful orders of public authorities applicable to the conduct of the Work.

§10.2.10 The Contractor shall be responsible for taking all precautions necessary to protect the Work in place from any
foreseeable weather conditions which could cause any potential damage to portions or all Work in place. The
Contractor shall be responsible for performing all repairs and/or replacement of any Work that results from
foreseeable weather conditions.

§ 10.2.11 The Contractor shall promptly report in writing to the Owner, Program Manager and Architect all accidents
arising out of or in connection with the Work which cause death. personal injury, or property damage, giving full
details and statement of any witness. In addition, if death, serious personal injuries. or serious property damages are
caused. the accident shall be reported immediately by telephone or messenger to the Owner, Program Manager and the
Architect.

§ 10.2.12 The Contractor shall be responsible for the protection and security of the Work until it receives written
notification that the Substantial Completion of the Work has been accepted by the Owner.

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials-or substanees-materials. If the Contractor encounters a hazardous material or substance
not addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substaneeineluding-but-notlimited-to-asbestes-er
polyehlorinated-biphenyHPCB)-substance encountered on the site by the Conlractor 1he Contractor ahall upon
recognizing the condition, immediately stop Work in the aftected area and

eondition-report the condition to the Owner and Architect in writing. The Owner. Contractor and Architect shall then
proceed in the same manner described in Section 10.3.2.
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§ 10.3.1.1 Owner and Contractor may enter into a separate agreement and/or Change Order for Contractor to
remediate and/or render harmless the Hazardous Substance, but Contractor shall not be required to remediate and/or
render harmless the Hazardous Substance absent such agreement. Contractor shall not be required to resume work in

any area allected by the Hazardous Substance until such time as the Hazardous Substance has been remediated and/or
rendered harmless.
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§ 10.3.7 As part of the construction contract close out process, and prior to receiving payment of any of the retainage,
the Contractor and his subcontractors shall submit notarized statements pertaining to the above referenced hazardous
materials.

The Owner reserves the right to review the insurance requirements during the effective period of any Contract to make
reasonable adjustments to insurance coverages and limits when deemed reasonably prudent by Owner based upon
changes in statutory laws, court decisions or potential increase in expense to loss.
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deleted.
Please refer to Exhibit A to AIA Document A133-2009, Insurance and Bond Requirements.

ofinsurane

Thenmalictas
1e-p

§11.3 The Owner requires that the following insurance requirements be satisfied:
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A1 No Work shall be commenced until all insurance requirements set forth in this Agreement have been
approved by the Owner in writing.

.2 All insurance policies and certificates required hereunder shall be in form and content satisfactory to
the Owner.

.3 The Owner shall be furnished an ACORD form Certificate of Insurance evidencing all policies and
endorsements required by this Agreement prior to execution of the Contract and thereafter upon
renewal or replacement of each required policy of insurance.

4 Each Insurance coverage/policy shall contain a provision that at least thirty (30) days prior written
notice shall be given to the Owner in the event of cancellation, material change, or non-renewal.

.5 Insurance shall be underwritten by a company licensed to do business in Texas, satisfactory to
Owner and rated minimum A-VII by A.M. Best.

.6 The insurance coverages specified herein shall be maintained at all times during the term of the
contract and. with the exception of builder’s risk coverage, shall be maintained for a minimum of
one (1) vear thereafter.

.7 No deletions/exclusions from the standard coverage form are allowed without the prior written
consent of the Owner.

B All insurance except Professional Liability must be issued on an occurrence basis.

.9 The Contractor shall be responsible for all deductibles; the Owner shall approve the deductibles
selected.

.10 With the exception of Excess Umbrella Coverage, the coverage afforded by each carrier must be a
primary over any other applicable insurance.

11 _In addition to certificates of insurance. copies of policy endorsements must be provided (a) listing
the Owner as Additional Insures. and (b) showing waivers of subrogation in favor of the Owner.

§ 11.4 Performance Bond and Payment Bond

§ 11.4.1 The Contractor shall provide a Performance Bond. in the penal sum equal to one hundred percent (100%) of
the Contract Sum, if the formal Contract is in excess of One Hundred Thousand Dollars ($100,000.00) and a Labor
and Material Payment bond, in the penal sum equal to one hundred percent (100%) of the Contract sum if the formal
contract is in excess of Twenty Five Thousand Dollars ($25.000.00).

§11.4.2 The Work will not be started until the bonds and issuing companies have been accepted as satisfactory by the
Owner. The original bonds will be delivered to the Owner with an attached authorized power of attorney. Such Bonds
shall be issued by a company authorized to do business in the State of Texas with an A.M. Best Company rating of a
least A-X and included on the U.S. Department of the Treasury Listing of Approved Sureties (Dept. Circular 570).

§11.4.3 The Performance Bond Form and the Payment Bond Form included herein shall be executed and submitted to
the Architect in duplicate prior to commencement of the work. The surety companies must be acceptable to the Owner
and licensed admitted carriers in the State of Texas; and the companies must appear in a current Federal Treasury list
as Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds land as Acceptable
Reinsuring companies.

§ 11.4.4 Each bond shall be of penal sum equal to one hundred percent {100%) of the Contract Sum and shall be
compatible with the provisions of the governing authority. The Contractor shall file copies of each bond with the
county clerk and furnish the Owner with a file receipt. The bonds shall remain in force throughout the warranty period
of the contract. The Work will not be started until the bonds and issuing companies have been accepted as satisfactory
by the Owner. The original bonds will be delivered to the Owner with an authorized power of attorney attached.

§11.4.5 Claims must be sent to the Contractor and his Surety in accordance with Article 5160, Revised Civil Statutes,
The Owner will furnish in accordance with such Article. a copy of the Payment Bond as provided therein to claimants
upon request. All claimants are cautioned that no lien exists on the funds unpaid to the contractor on such Contract,
and that reliance on notices sent to the Owner may result in loss of their rights against the Contractor and/or his Surety.
The Owner is not responsible in any manner to a claimant for collection of unpaid bills. and accepts no responsibility
because of any representation by any agent or employee.

§11.5 Worker’s Compensation Insurance

§11.5.1 Comply with the requirements of Rule 28, TAC §110.110, Reporting Requirements for Building or
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Construction Projects for Governmental Entities

§ 11.5.2 Definitions:

.1 Certificate of coverage ("certificate"). A copy of a certificate of insurance, a certificate of authority
to self-insure issued by the commission, or a coverage agreement (TWCC-81. TWCC-82
TWCC-83, or TWCC-84), showing statutory workers' compensation insurance coverage for the
person’s or entity’s employees providing service as on a project, for the duration of the project.

.2 Duration of the project —includes the time from the beginning of the work on the project until the
contractor’s/person’s work on the project has been completed and accepted by the governmental
entity.

3 Persons providing services on the project ("subcontractor” in §406.096)-includes all persons or
entities performing all or part of the services the contractor has undertaken to perform on the project,
regardless of whether that person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing companies, motor carriers, owner-operators, employees of any
such entity which furnishes persons to provide services on the project. "Services" include without
limitation, providing hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project. "Services" does not include activities unrelated
to the project, such as food/beverage vendors. office supply delivery, and delivery of portable
toilets.

§ 11.5.3 The Contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts
and filing of any coverage agreements. which meets the statutory requirements of Texas Labor Code. Section
401.011(44) for all employees of the Contractor providing services on the project, for the duration of the project,

§11.5.4 The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the
contract.

§11.5.5 If the coverage period shown on the Contractor’s current certificate of coverage ends during the duration of
the project. the Contractor must, prior to the end of the coverage period. file a new certificate of coverage with the
governmental entity showing that coverage has been extended.

§11.5.6 The Contractor shall obtain from each person providing services on a project, and provide to the governmental

entity:

1A certificate of coverage, prior to that person beginning work on the projects so the governmental
entity will have on file certificates of coverage showing coverage for all persons providing services
on the project. and

.2 No later than seven days after receipt by the Contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends

during the duration of the project.

property-insuranee:11.5.7 The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafier.
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§11.5.8 The Contractor shall notify the governmental entity in writing by certified mail or personal delivery, within 10

days after the Contractor knew or should have known, of any change that materially affects the provision of coverage
of any person providing services on the project.

§11.5.9 The Contractor shall post on each project site a notice, in the text. form and manner prescribed by the Texas
Worker’s Compensation, informing all persons providing services on the project that they are required to be covered.
and stating how a person may verify coverage and report lack coverage.

§11.5.10 The Contractor shall contractually require each person with whom it contracts to provide services on a

project. to:

A Provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meet the statutory requirements of Texas Labor code, Section
401.011(44) for all of its employees providing services on the project, for the duration of the project.

.2 Provide the Contractor, prior to that person beginning work on the project. a certificate of coverage
showing that coverage is being provided for all employees of the person providing services on the
project, for the duration of the project.

.3 Provide the Contractor. prior to the end of the coverage period shown on the current certificate ends
during the duration of the project.

4 Obtain from each other person with whom it contracts, and provides to the Contractor:

A A certificate of coverage. prior to the other person beginning work on the project, and

.2 A new certificate of coverage showing extension of coverage, prior to the end of the coverage
period, if the coverage period shown on the current certificate of coverage ends during the
duration of the project.

.5 Retain all required certificates of coverage on file for the duration of the project and for one year
thereafter.

6 Notify the governmental entity in writing by certified mail or personal delivery. within 10 days after
the person knew or should have known. of any change that materially affects the provision of
coverage of any person providing services on the project, and

.7 Contractually require each person with whom it contracts, to perform as required by these
subsections (1)-(7). with the certificates of coverage to be provided to the person for whom they are

providing services.

§11.5.11 By signing this Contract or providing or causing to be provided a certificate of coverage, the Contractor is
representing to the governmental entity that all employees of the Contractor who will provide services on the project
will be covered by workers compensation coverage for the duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured. with the commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties. or other actions.
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§11.5.12 The Contractor’s failure to comply with any of these provisions is a breach of contract by the Contractor
which entitles the governmental entity to declare the contract void if the Contractor does not remedy the breach within
ten days after receipt of notice of breach from the governmental entity.
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The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense. The Owner may make emergency repairs to the Work or take such other measures necessary
under the circumstance. if the Contractor does not promptly respond to a Notice of Defect or nonconforming Work.
Contractor shall be responsible to Owner for this cost if the reason for the repairs is attributable to the Contractor. If
payments then or thereafter due to the Contractor are not sufficient to cover such costs, then the Contractor shall pay
the difference to the Owner on demand.

§ 12.21.1 In the event of failure of a specified project, either during construction or the correction period, the
Contractor shall take appropriate measures with the manufacturer of the product to assure correction or replacement of
the defective products.

§ 12.21.2 Refer to 01 77 00, Closcout Procedures in Division One for further terms regarding warranties which will

be required prior to final payment.

Seetion2-5-Approximately eleven months after substantial completion. the contractor shall accompany the Owner and
Architect on an "end of the one year correction period” reinspection of the Project. Additional deficiencies observed
or reported shall be corrected by the Contractor.
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the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

§ 12.3.2 The Owner’s use and/or occupancy of any or all of the Project site shall never be construed as an acceptance
of Work not in conformance with Contract Documents. The Owner reserves the right to enforce provisions of the
Contract unless the Owner’s acceptance is provided to the Contractor in writing.
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§ 13.7 Equal Opportunity

§ 13.7.1 The contractor shall maintain policies of employment as follows:

A The Contractor and the Contractor’s Subcontractors shall not discriminate against any emplovee
or applicant for employment because of race, religion, color, sex or national origin. The Contractor shall

take affirmative action to insure that applicants are employed. and that employees are treated during
Additions and Deletions Report for AIA Document A201® - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1887,
1967, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA." the AlA Logo, "A201," and "AlA 37
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:35 ET on
03/31/2022 under Order No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with
the AlA Contract Documenlts® Terms of Service. To reporl copyright violations, e-mail copyrighl@aia.org.
User Notes: (2053452154)




employment without regard to their race, religion, color, sex or national origin. Such action shall
include, but not be limited to. the following: employment, upgrading. demotion transfer; recruitment or
recruitment advertising: lavoff or termination: rates of pay or other forms of compensation: and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment. notices setting forth the policies of non-discrimination.

§ 13.8 Criminal Background Checks

The Contractor/Subcontractor shall certify the Criminal Background Check, as stated in Fort Bend ISD Board Policy
CJA and the form included herein, as required by Texas Education Code Section 22.0834 and Texas Administrative
Code Section 153.1101 and 153.1117, and shall comply with all requirements of such laws and policy.

§ 13.9 Required Certifications

Contractor hereby certifies that it is not a company identified on the Texas Comptroller’s list of companies known to
have contracts with, or provide supplies or services to. a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State under federal law. Contractor hereby certifies and verifies that neither
Contractor, nor any affiliate. subsidiary. or parent company of Contractor. if any (the "Contractor Companies"),
boycotts Israel, and contractor agrees that Contractor and Contractor Companies will not boycott Israel during the
term of this Agreement. For purposes of this Agreement, the term "boycott” shall mean and include terminating

business activities or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory.

Contractor verifies that: (1) it does not, and will not for the duration of the contract, boycott energy companies or (2)
the verification required by Section 2274.002 of the Texas Government Code does not apply to the contract.

Contractor verifies that: (1) it does not, and will not for the duration of the contract, have a practice, policy, guidance,
or directive that discriminates against a firearm entity or firearm trade association or (2) the verification required by
Section 2274.002 of the Texas Government Code does not apply to the contract.
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14.2.5 The Contractor hereby assigns the Owner any and all claims for overcharges associated with this Contract
which arise under the antitrust laws of the United States, 15 U.S.C.A. Section | et. Seq. (1973).

§ 14.2.6 If a Performance Bond has been furnished and the Contractor is declared by the Owner to be in default under
the Contract, the Surety shall promptly remedy the default by completing the Contract in accordance with its terms and
conditions, or by obtaining a bid or bids in accordance with its terms and conditions. At Owner's election. upon
determination by the Owner and the Surety of the lowest responsible bidder. the Surety will complete the Work or will
arrange for a Contract between such bidder and the Owner, and make available as Work progresses sufficient funds to
pay the cost of completion less the balance of the Contract Sum. but not exceeding the Penal Sum of the bond and
other costs and damages for which the Surety may be liable under the bond. The phrase "balance of the Contract Sum’
as used herein shall mean the total amount payable by the Owner to the Contractor under the Contract and

amendments thereto less the amount previously paid by the Owner to the Contractor.
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§ 14 4 3 ln the case of' buch termination for the Owner s canvemencc the OmFshaH—pdy-ehe—GemFaeteFfer—Wefk

> ¢ e -Contractor bhall be entltIed to receive
payment for ka executed up to date of I'LCLID{ of the notice of termination, plus costs of demobilization,

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. Fhe-Owner-and
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§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under-this-Seetion+5-+3-}-shall must be initiated within 24-ninety (90)
days after occurrence of the event giving rise to such Claim or within 24+-ninety (90) days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. Contractor agrees that this is a reasonable Notice
requirement. Any Claim or portion of a Claim that has not been made the specific subject of a Notice strictly in
accordance with the requirements of this section is waived.
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Lmder Sections 11 3 9 and 11.3.10, or claims ailegmg an error or omission bv the Archltecl shall be reterred to the
Initial Decision Maker for initial decision. The Archltect will serve as lhe ]nltlal Demsron Maker unlcss otherWise
mdlcated in the Agreement >

mheﬁhm—%he—@wmen—lf the gamcs are unablc to agrcc, any clalm dlsputc or mattcrs 'msmg out of thc ccmtlac
between the Architect. Owner and Contractor or any combination of those parties shall be submitted to a court of

appropriate jurisdiction.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initiat-initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state
the reasons therefor-therefore: and (3) notify the parties and the Architect, if the Architect is not serving as the Initial
Decision Maker, ofany change in the Corlrrac'r Sum or Contract Tlmc or both The 1mt|a| decision shall be f'na[ and
binding on the ps : : ;

hﬂdmg-éi&pm&reaelmmg“mcs but subp..ct to ITlCdlaIIOI'I if both parties so agree, and subject to legal or cqu:tabl
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proceedings in a court having jurisdiction thereof. It is understood and agreed that. in the event that any dispute,
controversy, or conflict arises during the design and construction of the Project or following its completion, the parties

hereto will cooperate in good faith, if possible. to resolve the issues without resorting to litigation.

WMWM'MtUW. hanic’s-Hen; 5

§ 15.2.9 The prevailing party in any judicial proceeding arising from the Contract Documents shall recover its
reasonable and necessary attorneys’ fees.

§ 15.3.2 The partics shall-endeavermay muluallg agree to resolve their Slaims-claims by mediation which, unless the

1

pameq mulually agree mheane shall be admini dby-the Aunerican Arbitration Assoctalion in witlht

lnclusn"srr Medlatwn Rules of the Amcrlcan Arbltmtlon Association (:url'eml\,r in effect. Request for mediation shall be
filed in writing with the other party to the Contract. Mediation shall proceed in advance of legal or equitable
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filingfiling unless

btayed fora lnnger penod byoi agreement of the parhes or court orderwaﬂmem&%yed—pwﬁuaﬂt—t&mﬁ

Additions and Deletions Report for AIA Document A201" - 2017. Copyright @ 1911, 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1967, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA." the AlA Logo, "A201," and "AlA 40
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 16:50:35 ET on

03/31/2022 under Order No.2114291871 which expires on 02/17/2023, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AlA Contract Documenlts® Terms of Service. To reporl copyright violations, e-mail copyrighl@aia.org.

User Notes: (2053452154)



ARTICLE 16 Contractor Accounts, Records, and Inspection
Contractor shall at all times maintain job records, including, but not limited to, invoices, pavment records, payroll

ecurda, dally reports, lugb, dmnes‘. and job meeting minutes. appluable to the prmeu Contm:,lor shall make ~u;h
b

days of requesi by Owner, Architect, or the respective agents. Job Records must be retained by Contractor for at least

seven (7) vears after the date of Final Completion of the Project. Furthermore, the Contractor shall promptly provide
copies, including by electronic means, of all documents that may be required by the State Public Information Act.

ARTICLE 17 Business Ethics

§ 17.1 During the course of pursuing contracts, and the course of Contract performance, Contractor and its
Subcontractors and vendors will maintain business ethics standards aimed at avoiding real or apparent impropriety or
conflicts of interest. No substantial gifts, entertainment. payments, loans or other considerations beyond that which
would be collectively categorized as incidental shall be made to any personnel of the Owner, its Program Managers, or
its Architects, or to family members of any of them. At any time Contractor believes there may have been a violation
of this obligation, Contractor shall notify Owner of the possible violation. Owner is entitled to request a representation
letter from Contractor. its Subcontractors or vendors at any time to disclose all things of value passing from
Contractor, its Subcontractors or vendors to Owner’s personnel, its Program Managers and its Architects.

§17.2 The Owner may. by written notice to the Contractor, cancel the Contract for Construction without liability to the
Contractor if it is determined by the Owner that gratuities. in the form of entertainment, gifts, or anything of monetary
value, were offered or given by the Contractor, or any agent. or representative of the Contractor, to any officer or
employee of the Fort Bend Independent School District with a view toward securing a contract or securing favorable
treatment with respect to the awarding. amending, or making of any determinations with the respect to the performing
of such a contract. In the event the Construction Agreement is cancelled by the Owner pursuant to this provision,
Owner shall be entitled, in addition to any other rights and remedies, to recover or withhold the amount of the cost

mcurred bv the Lnntractnr in providing such gratuities.
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 16:50:35 ET on 03/31/2022
under Order No. 2114291871 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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DIVISION 1 — GENERAL REQUIREMENTS
Section 01 10 00 Summary of Work

PART1 GENERAL

1.1

RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY
A. Section includes:
1. Project information
2. Work covered by Contract Documents
3. Sequence of Construction
4. Phased construction
5. Access to site
6. Coordination with occupants
7. Work restrictions
B. RELATED SECTIONS:
1. Division 00 FBISD Procurement Forms
2. Division 01 Section 01 50 00 "Temporary Facilities and
Controls" for limitations and procedures governing temporary
use of Owner's facilities
3. Division 01 Section 01 52 14 “Temporary Facilities for Students”
for specifications and procedures regarding the use of
temporary swing space that the Contractor may furnish and
install to accommodate the Work
1.3 PROJECT INFORMATION
A. Refer to Division 00 FBISD Procurement Forms
1.4 SCOPE OF WORK. The Work consists of:
A. Renovation of Triplex Center to include selective demolition and interior
alterations.

1. Project Location: 550 Julie Rivers Drive, Sugar Land, Texas
77478

2. Owner: Fort Bend ISD, 16431 Lexington Blvd., Sugar Land, Texas
77479.

3. Architect: cre8Architects, 3815 Montrose Blvd, Suite123
Houston, Texas 77006; telephone 713.526.2738.

1.5 MULTIPLE PROJECT SITE REPRESENTATION FOR BID PACKAGES. If
multiple project sites are identified in the Work, the contractor shall employ
and designate one qualified full-time Superintendent who shall oversee the
performance for the overall work performed under the contract. The daily work
is required to have a qualified supervisor for the duration of the work. Any
deviation from this will need to be approved by FBISD and the Owner’s
representative.

1.6 SCHEDULE OF VALUES FOR BID PACKAGES. If multiple project sites are
identified in the Work, the contractor shall provide one Schedule of Values
for each project site attached to each application for payment. In addition,
each school site shall have a separate schedule of values in current CSI
format for Renovation Work and for Addition Work, identifying the labor and
material components separately.
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DIVISION 1 — GENERAL REQUIREMENTS
Section 01 10 00 Summary of Work

1.7 CONCURRENT CONSTRUCTION FOR BID PACKAGES. Work (additions and

1.8

renovations) at each school site will be performed concurrently with the other
school sites unless otherwise indicated by FBISD.

PHASING. If the school buildings will be in use during construction, the Work
shall be conducted in such a manner as to not interrupt or disturb school
activities. Phasing plans are guidelines and are used to identify a possible
approach to the work. The contractor may submit a phasing plan for all scopes
of work taking place when requested. Any deviation from the suggested plan
contained in the contract documents must be approved by the A/E, owner or
owner’s representative, and Principal prior to implementation.

A. Temporary classroom space (Swing Space) if needed, shall be provided

by the Contractor or coordinated at the campus. When Contractor is to
provide temporary classroom(s), they will be responsible for all
associated planning, permitting, scheduling, installation, removal, site
restoration, coordination and costs associated with providing temporary
space for classrooms. Temporary classroom space will be in accordance
with Section 00 52 14 - TEMPORARY FACILITIES FOR STUDENTS.
The Contractor may submit, as part of the proposal, optional phasing
plans that can potentially save the District time and money.
Some work may need to be performed after normal school operating
hours, nights and weekends. If an owner’s representative is required
outside normal hours of school operation, FBISD will incur overtime costs
for FBISD staff presence at the school site, including weekends and
holidays. Such overtime costs incurred may become the financial
responsibility of the General Contractor and will be credited to the
Owner. Determination of need for reimbursement will be made by FBISD
and the owner’s representative prior to the start of construction. FBISD
and owner’s representative reserve the right to alter the decision based
on contractor performance.
Refer to the School Operations Parameter Statement Section for
details of the regular working hours, holidays and procedures for
custodial overtime, etc.
Work cannot start in a particular Phase until students/staff have been
relocated to the designated Swing Space (either in the existing building
or in Temporary Buildings outside) or until there is an arrangement in
place.

1. Close coordination with the A/E, Program Manager, and the

School Staff, will be required of the Contractor.

Some rooms within a Phase may be emptied of furniture, boxes, etc.,
while others may not be. This is dependent upon where the actual
Swing Space will be located or any other arrangements required in the
phasing plan. Protection of contents and contents moved by the
contractor are the responsibility of the Contractor until work is completed.
The Contractor shall allow sufficient time to accommodate the Abatement
Contractor’s work. This activity shall be shown as a separate activity on
the Construction Schedule. General Contractor shall coordinate the
abatement scheduling with FBISD’s selected Environmental Consultant
and the Owner Representative.
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DIVISION 1 — GENERAL REQUIREMENTS
Section 01 10 00 Summary of Work

G. Refer to Construction Documents for additional Phasing information.

1.9 HVAC AND WATER TREATMENT REQUIREMENTS Contractor will

coordinate with FBISD for water treatment and HVAC maintenance. Please
refer to the plumbing and mechanical specifications for the contractor’s
responsibilities related to these requirements.

1.10 PHASE ACCEPTANCE. Upon certification by the Contractor and

recommendation of the A/E, FBISD will accept the Work of each individual
phase as it is completed. Architectural acceptance shall be called "phase
acceptance". The HVAC, electrical, plumbing and roofing systems will be
accepted by FBISD when the entire project has been completed; at that point,
upon completion of all relevant contractual requirements, Architect will issue
substantial completion. The contractor will operate and maintain the HVAC,
electrical and plumbing systems that are a part of his scope of work until
substantial completion. The contractor’s warranty for any new HVAC, electrical,
plumbing and roofing systems shall commence at substantial completion for
each school project, barring any deviations that have been pre-approved by
owner’s representative/FBISD. The contractor will install new filters and record
date of replacement on each filter upon substantial completion.

1.11 USE OF TECHNOLOGY FOR PROJECT MANAGEMENT. FBISD will

furnish information related to accessing web-enabled project management
applications for this contract. FBISD and the owner’s representative will
implement project management software, Kahua, which will be easily
accessible through the Internet. Contractor will cooperate with the owner’s
representative for the implementation and use of this tool.

Contractor will be required to create and post several types of documents into
Kahua via the Internet. Request for Information (RFIs) will be posted by the
Contractor and responded to by the A/E(s) in Kahua via the Internet, thereby
facilitating communication among all parties and expediting resolution of issues.
Any meeting minutes and field reports required to be created by the Contractor
or A/E(s) will be posted to Kahua. FBISD and the Program Manager reserve
the right to require additional documents to be entered into Kahua as shown
below. Additional requirements may be identified.

Project Management Control System (PMCS) - Kahua

e The District and Owners Representative have agreed to use Kahua as the tool to manage projects
between District, Owners Representative, and vendors (general contractors and architects).

e The following modules will be implemented:

O 0O O O OO OO0 O

Budget

Contracts

Invoices

Payments

Change Orders

Close Out

Issues

Meeting Minutes
Requests for Information
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DIVISION 1 — GENERAL REQUIREMENTS
Section 01 10 00 Summary of Work

Submittals
Transmittals

Field Details

Field Work Directives
Punch List

Safety Notices

O O O O O O

1.12 HAZARDOUS MATERIAL DESIGN AND CONSTRUCTION. FBISD has
retained a separate environmental consultant to prepare contract documents
including design drawings and specifications for the removal of hazardous
materials from the schools and the air monitoring services (as applicable).

It shall be the responsibility of the Contractor to coordinate with the scheduled
work performed by any of FBISD’s separate Contractors including the hazardous
materials abatement contractor. Contractor shall coordinate all aspects of the
hazardous material abatement contractor’'s work with the Work under this Agreement.
The Contractor shall always keep the Program Manager informed of all coordination
issues with FBISD separate contractors. Other Contractor responsibilities in relation
to the hazardous material design and construction coordination are per Article 6 of the
General Contractor’s Contract.

1.13 Permitting: Contractors are responsible for the costs of acquiring the building
permits. The Contractor will obtain and pay for all trade permits and other
miscellaneous permits that may be required by the City/County. Tap fees for
connections to off-site water and sewer lines will be paid by unless specified
differently by contract documents.

1.14 Storm Water Pollution Prevention Plan: Once the Notice to Proceed has
been issued, the Contractor is obligated to comply with the applicable
municipalities and applicable SWPPP codes and protocol. The Contractor
assumes full responsibility for any complaints, citations, maintenance and
complete management of the SWPPP plan including any and all
documentation. For new schools with demolition scope by a separate
contractor, Contractor shall coordinate with the separate contractor for a
seamless transfer / transition of an existing SWPPP. Contractor will then submit
all documentation to the District at closeout.

1.15 Construction Specification Index: All construction documentation will follow the
2016 Construction Specification Index format.

1.16 The contractor shall tag locations of all equipment within the scope of work to
comply with FBISD construction standards.

PART 2 PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

3.1 SEQUENCE OF CONSTRUCTION
A. Construct the Work in Building 2 in work sequences as follows:
1. Work Sequence 1: Commence and complete Work in AAC area
prior to commencing Work in INTAKE and RDSPD areas.
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DIVISION 1 — GENERAL REQUIREMENTS
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2. Work Sequence 2: Upon completion of Work in AAC area,
commence Work in INTAKE and RDSPD areas.

3. Work in the remaining areas of Building 2 shall be performed
concurrently with Work Sequences 1 and 2.

3.2 USE OF PREMISES
A. Contractor shall coordinate work of all trades with assistance by owner’s

O o0 @

m

representative for all subcontractors or consultants retained by FBISD.
Contractor shall sequence, coordinate, and perform the Work to impose
minimum hardship on the operation and use of the existing facilities
and/or Project site. Contractor shall install all necessary protection for
existing improvements, Project site, property, and new Work against dust,
dirt, weather, damage, vandalism, and maintain and relocate all
protection to accommodate progression of the Work.

Contractor shall confine entrance and exiting to the Project site and/or
facilities to routes approved by the Owner.

Contractor shall secure building entrances, exits, and Work areas with
locking devices as required by the Owner.

Contractor assumes custody and control of Owner property, both; fixed
and portable, remaining in existing facilities vacated during the work.
Contractor shall cover and protect surfaces of rooms and spaces in
existing facilities turned over for the work, including Owner property
remaining within as required to prevent soiling or damage from dust, dirt,
water, and/or fumes. Contractor shall protect areas adjacent to the Work
in a similar manner. Prior to Owner occupancy, Contractor shall clean all
surfaces including OWNER property.

Within existing facilities, the Owner will remove or request the contractor
to remove portable equipment, furniture, and supplies from work areas
prior to the start of Work. CONTRACTOR shall cover and protect
remaining items in areas of the Work.

Contractor is advised that school may be in session during performance
of the work. Contractor shall utilize all available means to prevent
generation of unnecessary noise and maintain noise levels to a minimum.
When required by the Owner, Contractor shall immediately discontinue
noise-generating activities and/or provide alternative methods to minimize
noise generation. Contractor shall install and maintain air compressors,
tractors, cranes, hoists, vehicles, and other internal combustion engine
equipment with mufflers, including unloading cycle of compressors.
Contractor shall discontinue operation of equipment producing
objectionable noise as required by the Owner.

Contractor shall protect all surfaces, coverings, materials, and finished
Work from damage. Mobile equipment shall be provided with pneumatic
tires.

Contractor shall furnish, install, and maintain adequate supports, shoring,
and bracing to preserve structural integrity and prevent collapse of
existing improvements and/or Work modified and/or altered as part of the
Work.
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J. Contractor shall not use or allow anyone other than Owner employees to
use facility equipment, except in an emergency.

End of Section 01 10 00
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DIVISION 1 - GENERAL REQUIREMENTS
Section 01 14 13 Certification of Compliance / Contractor Identification

PART 1 CERTIFICATION OF COMPLIANCE
1.1 REQUIREMENTS
A, Work related to this section “Certification of Compliance” is in accordance with Texas
Government Code (411.0845), Texas Administrative Code (153.1101), Texas Education
Code (22.0834 & 44.034), and Board Policy (CJA).
1.2 CRIMINAL HISTORY IN GENERAL
A. Before entering into a contract with the District, a person or business must give notice to
the District if the person or an owner or operator of the business has been convicted of a
felony. The District may terminate a contract with a person or business if the District
determines that the person or business failed to give such notice or misrepresented the
conduct resulting in the conviction.

PART 2 DEFINITIONS

A. "Contracting entity” is an entity that contracts directly with the District to provide services to
the District.

B. “Subcontracting entity” is an entity that contracts with another entity that is not a district to
provide services to a school district.

C. ‘“Direct contact with students” is the contact that results from activities that provide
substantial opportunity for verbal or physical interaction with students that is not supervised
by a certified educator or other professional District employee.

1. Contact with students that results from services that do not provide substantial
opportunity for unsupervised interaction with a student or students, such as
addressing an assembly, officiating a sports contest, or judging an extracurricular
event, is not, by itself, direct contact with students.

2. However, direct contact with students does result from any activity that provides
substantial opportunity for unsupervised contact with students, which might
include, without limitation, the provision of coaching, tutoring, or other services to
students.

PART 3 EMPLOYMENT / CONTRACT
A. A person who, on or after January 1, 2008, is offered employment by an entity that
contracts with the District or any subcontractor of the entity must submit to a national
criminal history record information review if:
1. The employee or applicant has or will have continuing duties related to the
contracted services: and
2. The employee or applicant has or will have direct contact with students.
B. An entity contracting with the District and any subcontractor of the entity shall obtain all
criminal history record information that relates to a person described above through the
criminal history clearinghouse as provided by Government Code 411.0845.
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C. A-contracting entity shall require that a subcontracting entity obtain all criminal history
record information that relates to a person described above.

PART 4 CERTIFICATION TO DISTRICT
A. Contractor Certification
1. The entity and any subcontractor of the entity shall certify to the District that it
received all of the criminal history record information required above. The entity
and any subcontractor of the entity shall also certify that it will take reasonable
steps to ensure that the conditions or precautions that have resulted in a
determination that any person is not a covered contract employee continue to
exist throughout the time that the contracted services are provided.
B. Sub-Contractor Certification
1. The subcontracting entity must certify to the District and the contracting entity that
the subcontracting entity has obtained all criminal history record information that
relates to an employee described above at EMPLOYMENT / CONTRACT, and
has obtained similar written certifications from the subcontracting entity’s sub-
contractors.
C. Contractor and Sub-Contractor
1. The contracting entity and any subcontractor of the entity shall provide the District,
atits request, the information necessary for the District to obtain criminal history
record information for all covered contract employees.
D. COMPLIANCE WITH REQUIREMENT
1. The contracting entity complies with the requirements of this section if the
contracting entity obtains a written statement from each sub-contracting entity
certifying that the subcontracting entity has obtained the required criminal history
record information for employees of the subcontracting entity and the
subcontracting entity has obtained certification from each of the subcontracting
entity’s subcontractors.
E. DISQUALIFYING CONVICTION
1. The contracting entity shall not permit a covered contract employee to provide
services at the District if the employee has a disqualifying conviction under Texas
Education Code 22.085.

PART 5 CRIMINAL HISTORY RECORD INFORMATION
5.1 Each person as described above (PART 3), performing work on site under this contract (including
Contractors, Project Managers and/or Job Foreman) is required to obtain a background check
through the DPS criminal history clearinghouse.
5.2 The Contractor shall pay all associated processing fees for this history and clearance.
5.3 The Contractor shall, prior to commencement of any work at the site. Certify that the firm has
obtained, reviewed and verified the criminal history for each person
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described above (PART 3).

5.4 The contractor shall, prior to commencement of any work at the site. Certify that no person
described above (PART 3) have been convicted of any offense identified in Section 22.085 of the
Texas Education Code or prohibited by District policy.

5.5 In addition the contractor shall, obtain from each Sub contractor, prior to commencement of any
work at the site. Certify that the firm has obtained, reviewed and verified the criminal history for
each person described above (PART 3).

5.6 In addition the contractor shall, obtain from each Sub contractor, prior to commencement of any
work at the site. Certify that no person described above (PART 3) have been convicted of any
offense identified in Section 22.085 of the Texas Education Code or prohibited by District policy.

5.7 The background checks shall remain confidential in a file located in the Contractors / Sub-
Contractors possession.

5.8 The Contractor shall be advised that the background checks may take longer than a week to obtain
from the Texas Department of Public Safety.

PART 6 ISSUANCE OF CLEARANCE IDENTIFICATION/ACCESS BADGES

6.1 Only after an individual criminal history has been obtained, reviewed and verified by the Contractor
/ Sub Contractor, a badge, hardhat emblem, or other visible identification identifier should be issued
to the individual.

6.2 On request by the district, the Contractor / Sub Contractor must make available to law enforcement
(District Police Department) a list off all persons that a criminal history has been obtained, reviewed
and verified and that have been issued clearance identification/access badges for this project.

A. SUBMITTAL

1. Submit sample Identifier for project record.

6.3 RESPONSIBILITY

A.  All work and expenses required to obtain clearance identification/access badges or for
other activities required in this section shall be borne by the Contractor as part of the
Contract.

6.4 RULES AND REGULATIONS REGARDING IDENTIFICATION BADGES

1. Clearance identification/access badges provide access to the campus.

2. Any employee found on the campus without an -issued clearance
identification/access badge will be escorted from the site and not be allowed to
return until wearing a proper clearance identification/access badge.

3. All clearance identification/access badges are the property of the Contractor and
must be immediately returned under the following conditions:

a. Upon expiration; Upon separation of employment (for any reason);
b. If convicted of, any disqualifying conviction under Texas Education Code
22.085
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PART 7

PART 8

PART 9

c. The Contractor shall immediately notify the District of personnel,
Suppliers or Subcontractors whose work is terminated or completed and
shall ensure badges are returned within 30 days of notification.

6.5 Escorting:

1. Any district staff, may escort any individual(s). THE ESCORT MUST REMAIN
WITH THE INDIVIDUAL(S) BEING ESCORTED AT ALL TIMES WHILE ON THE
SITE.

2. Escorts shall be limited to five (5) individuals, or less, depending on the
circumstances to ensure positive control is maintained at all times.

3. Anon-badged person can be escorted a maximum of five (5) times in a calendar
year, starting the day of the first escort.

6.6 All badges that are lost, stolen, or otherwise unaccounted for must be immediately reported to the
District.

6.7 Unsecured Doors: Contractors and their employees will be held accountable for doors located
within their work sites that provide direct or indirect access to the campus. Doors that provide such
access must NOT under ANY circumstances be left open and unattended. Individuals who have
been issued Contractor badges are required to challenge any individual attempting unauthorized
access to the campus.

6.8 Contractors requiring access through vehicle gates must make arrangements for access through
the General Contractor/Campus.

SPECIAL REQUIREMENTS
7.1 Each campus has specific access procedures which may include campus specific verification
software and other visitor management requirements.
7.2 Coordinate and comply with each campus’ requirements prior to start of work for their individual
process.

KEYS AND ACCESS CARD
8.1 Contractors that require keys and/or access card to perform work at the project site shall coordinate
with the assigned FBISD Project Manager.
8.2 Keys should never be issued to Sub Contractors.

FORMS (attached for your use)
9.1 Certification of Criminal History Record Information Review by Contractor
9.2 Certification of Criminal History Record Information Review by Sub-Contractor

End of Section 01 14 13
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CERTIFICATION OF CRIMINAL HISTORY RECORD INFORMATION REVIEW BY CONTRACTOR
Certifying Affidavit submitted to:

Name of School District:

Mailing Address:

Project/Agreement:

STATE OF TEXAS §
COUNTY OF §



(1) The undersigned representative, on behalf of the contracting firm identified below, swears and affirms to
Independent School District (the “District”) that such firm has obtained,
reviewed and verified, from a law enforcement or criminal justice agency, the criminal history record
information of all employees of the contracting firm hired before January 1, 2008, who (i) have or will have
continuing duties related to the contracted services, and (ii) have or will have direct contact with students
(substantial opportunity for verbal or physical interaction with students that is not supervised by a certified
educator or other professional District employee). The undersigned further certifies that no employees of the
contracting firm who meet the requirements of (i) and (ii) herein have been convicted of any offense identified
in Section 22.085 of the Texas Education Code or prohibited by District policy.

(2) The undersigned representative, on behalf of the contracting firm identified below, swears and affirms to
the District, that such firm has obtained, reviewed and verified, from the Texas Department of Public Safety
criminal clearinghouse, the national criminal history record information of all employees of the contracting
firm hired on or after January 1, 2008, who (i) have or will have continuing duties related to the contracted
services, and (ii) have or will have direct contact with students. The undersigned further certifies that no
employees of the contracting firm, who meet the requirements of (i) and (ii) herein have been convicted of any
offense identified in Section 22.085 of the Texas Education Code or prohibited by District policy.

(3) The undersigned firm swears and covenants that no present or future employee of the contracting firm, no
present or future independent contractor, and no present or future employee or independent contractor of any
subcontractor of the contracting firm, will provide services to the Project on a continuing basis that involve
direct contact with students unless and until such employee’s or independent contractor’s national criminal
history record information has been reviewed, cleared and certified, as required herein. In the event of an
emergency, an employee or independent contractor who has not been previously certified may only provide
services that involve direct contact with students if such employee is escorted by a District employee.

(4) The undersigned firm swears and covenants that, upon receipt of information, directly or indirectly, that
any employee or independent contractor of the contracting firm has been convicted of an offense identified in
Section 22.085 of the Texas Education Code or prohibited by District policy, the contracting firm will
immediately remove or cause the removal of such employee from the Project or scope of the Agreement and
notify the District.

, being duly sworn, affirms and certifies that he/she is the

(position) of (contracting firm), and

that all statements and acknowledgements contained herein are true and correct, and that he/she has the

authority to bind such firm to the covenants set out above.

SUBSCRIBED AND SWORN TO BEFORE ME this day of ,20

Notary Public State of

My Commission expires




CERTIFICATION OF CRIMINAL HISTORY RECORD INFORMATION REVIEW BY SUBCONTRACTOR
Certifying Affidavit submitted to:

Name of School District:

Mailing Address:

Name of Contractor:

Mailing Address:
Project/Agreement:

STATE OF TEXAS §
COUNTY OF §

(1) The undersigned representative, on behalf of the subcontracting firm identified below, swears and affirms
to Independent School District (the “District”) and to the Contractor
identified above that such firm has obtained, reviewed and verified, from the Texas Department of Public
Safety criminal clearinghouse, the national criminal history record information of all employees of the
subcontracting firm who (i) have or will have continuing duties related to the subcontracted services, and (ii)
have or will have direct contact with students (substantial opportunity for verbal or physical interaction with
students that is not supervised by a certified educator or other professional District employee). The
undersigned further certifies that no employees of the subcontracting firm who meet the requirements of (i)
and (ii) herein have been convicted of any offense identified in Section 22.085 of the Texas Education Code or
prohibited by District policy.

(2) The undersigned representative, on behalf of the subcontracting firm identified below, swears and
covenants that no present or future employee of the subcontracting firm, no present or future independent
contractor, and no present or future employee or independent contractor of any sub-subcontractor of the
subcontracting firm, will provide services to the Project on a continuing basis that involve direct contact with
students unless and until such employee’s or independent contractor’s national criminal history record
information has been reviewed, cleared and certified as required herein. In the event of an emergency, an
employee or independent contractor who has not been previously certified may only provide services that
involve direct contact with students if such employee is escorted by a District employee.

(3) The undersigned firm swears and covenants that, upon receipt of information, directly or indirectly, that
any employee or independent contractor of the subcontracting firm has been convicted of an offense identified
in Section 22.085 of the Texas Education Code or prohibited by District policy, the subcontracting firm will
immediately remove or cause the removal of such employee from the Project or scope of the Agreement and
notify the District.



(4)  The undersigned firm further certifies that it has obtained certifications from all subcontractors whose
employees (i) have or will have continuing duties related to the subcontracted services, and (ii) have or will
have direct contact with students (substantial opportunity for verbal or physical interaction with students that
is not supervised by a certified educator or other professional District employee), that such subcontractors
have obtained, reviewed and verified, from the Texas Department of Public Safety criminal clearinghouse, the
national criminal history record information of all employees of the subcontracting firm assigned to perform
services to under the Project or Agreement, and that no employees have been convicted of any offense
identified in Section 22.085 of the Texas Education Code or prohibited by District policy.

, being duly sworn, affirms and certifies that he/she is the

(position) of (contracting firm), and

that all statements and acknowledgements contained herein are true and correct, and that he/she has the

authority to bind such firm to the covenants set out above.

SUBSCRIBED AND SWORN TO BEFORE ME this day of ,20

Notary Public State of

My Commission expires




DIVISION 1 — GENERAL REQUIREMENTS
Section 01 21 00 Allowances

PART1 GENERAL
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements governing
allowances.

Certain items are specified in the Contract Documents by allowances.
Allowances have been established in lieu of additional requirements and
to defer selection of actual materials and equipment to a later date when
direction will be provided to the Contractor. Refer to the AIA A201
General Conditions and the Supplementary Conditions for additional
requirements concerning allowances. If necessary additional
requirements will be issued by Change Order (CO).

1.

Allowances shall cover the cost to the Contractor of materials, all
labor costs, and equipment delivered at the site, overhead, profit,
bonds, insurance and all applicable taxes, less applicable trade
discounts.
PCO (Potential Change Order) will be issued by the A/E via
Kahua (Potential Change Order Module) to document and gain
authorization to utilize allowance on a particular campus for items
not covered in the original contract scope of work.
AEA (Allowance Expenditure Authorization) is used for
authorization and tracking of use of contract allowances. A
separate AEA series is used for each defined allowance.
Any needs beyond the means of the contract shall require Change
Order(s).
CAEA (Contingency Allowance Expenditure Authorization ) shall
only be used for necessary work authorized by the District and in
addition to the contracts defined scope of work or to credit work
deleted from the contract as authorized by the District.
The contingency allowance (if provided) is not an entitlement to
the GC. Unused portions shall be removed from the contract via a
final Change Order during contract closure.
A CO is only used when no other funding sources are available
within the contract and contract value must be increased.
A CO is the only method for adding funding or to change the
contract work or time (when funding from the contingency
allowance included in the Contract is depleted).Types of
allowances include the following:
a. Types of allowances include the following:

i. Lump-sum allowances.

ii. Unit-Cost allowances

iii. Quantity allowances

iv. Contingency allowances.

v. CSI Division allowances

B. Related Sections:
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1. Division 00 Competitive Sealed Proposal Form - Base Bid.
2. Division 01 Section "Unit Prices" for procedures for using unit
prices.
3. Divisions 02 through 49 Sections for items of Work covered by
allowances.
1.3 SELECTION AND PURCHASE

A. Contractor shall advise Architect and owner’s representative of the date
when final selection and purchase of each product or system
described by an allowance must be completed to avoid delaying the
Work. All specific allowance scope shall be included in the schedule
provided by the contractor.

B. At Architect's or Program Manager's request, obtain proposals for each
allowance for use in making final selections. Include recommendations
that are relevant to performing the Work.

C. Once the proposal is approved by the Owner, purchase products and
systems selected by the Architect.

1.4 SUBMITTALS

A. Submit proposals for approval of purchase of products or systems
included in allowances, in the form specified for Contingency Allowance
Expenditure Authorization (CAEA), Allowance Expenditure Authorization
(AEA), or as specified in Change Order.

B. Submit all necessary backup per the contract requirements for approval
of PCOs and AEAs.

C. Coordinate and process submittals for allowance items in same manner
as for other portions of the Work.

1.5 COORDINATION

A. Coordinate allowance items with other portions of the Work. Furnish

templates as required to coordinate installation.

PART 2 PRODUCTS (Not Used)
PART3 EXECUTION
3.1 EXAMINATION
A. Examine products covered by an allowance promptly on delivery for
damage or defects. Return damaged or defective products to
manufacturer for replacement.
3.2 PREPARATION
A. Coordinate materials and their installation for each allowance with
related materials and installations to ensure that each allowance item
is completely integrated and interfaced with related work.
3.3 SCHEDULE OF ALLOWANCES
A. Contingency Allowance Expenditure Authorization (CAEA) is a request for
utilization of a specified portion of the contingency allowance included in
the GC contract.
B. An Allowance Expenditure Authorization (AEA) is a request for utilization
of a specified portion of an allowance included in the GC contract.
C. Each CAEA, AEA and CO must be listed separately on the schedule of values
(SOV) in the pay application under the appropriate funding category or at the
bottom of the SOV.
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D. Change Orders (CO) are a request for utilization of a specific portion of
contingency dollars outside the GC contract and it is used when no other
funding sources are available within the contract.

End of Section 01 21 00
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Section 01 22 00 Unit Prices

PART1 GENERAL
1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections,

apply to this Section.
1.2 SUMMARY
A. Section includes administrative and procedural requirements for unit
prices.

B. Related Sections:
1. Division 00 Competitive Sealed Proposal Form — Alternates and
Unit Pricing.
2. Division 01 Section "Contract Modification Procedures” for
procedures for submitting and handling Change Orders.
3. Division 01 Section “Quality Requirements” for general testing and
inspecting requirements
1.3 DEFINITIONS

A. Unit price is an amount incorporated in the Agreement, applicable
during the duration of the Work as a price per unit of measurement for
materials, equipment, or services, or a portion of the Work, added to or
deducted from the Contract Sum by appropriate modification, if the scope
of Work or estimated quantities of Work required by the Contract
documents are either increased or decreased.

1.4 PROCEDURES

A. A Unit Price is a cost for a unit of work, as described in the Proposal
Documents. The Owner may add or deduct Unit Price work at the
amounts stated on the Proposal Form and such amounts shall not be
subject to additional mark-up by the Contractor or his Subcontractors.

B. Measurement and Payment: Refer to individual Specification Sections
for work that requires establishment of unit prices. Methods of
measurement and payment for unit prices are specified in those
Sections.

C. If the quantities of the items listed in the Schedule of Unit Prices are
increased, the Unit Prices set forth by the Contractor shall apply to such
increased quantities. Unit Prices for adjusting the Contract Sum for less
work or material installation will be 95% of these amounts.

PART 2 PART 2 - PRODUCTS (Not Used)

PART 3 EXECUTION (Not Used)

End of Section 1 22 00
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PART1 GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY
A. Section includes administrative and procedural requirements for alternates.
1.3 DEFINITIONS

A. Alternate: An amount proposed by Proposers and stated on the Proposal
Form for certain work defined in the Proposal Requirements that may be
added to or deducted from the base bid amount if the Owner decides to
accept a corresponding change either in the amount of construction to be
completed or in the products, materials, equipment, systems, or
installation methods described in the Contract Documents.

1. Alternates described in this Section are part of the Work only if
enumerated in the Agreement.

2. The cost or credit for each alternate is the total addition to or
deduction from the Contract Sum to incorporate alternate into the
Work. No other adjustments are made to the Contract Sum.
Pricing for alternates may not be submitted or listed in the form of
an allowance amount on the proposal form.

1.4 PROCEDURES

A. Coordination: Modify or adjust affected adjacent work as necessary to
completely integrate work of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices,
accessory objects, and similar items incidental to or required for a
complete installation whether or not indicated as part of alternate.

2. Costlisted for each Alternate includes cost of related coordination,
modification or adjustment.

B. Notification: Immediately following award of the Contract, Contractor shall
prepare and distribute to each entity or person to be involved in the
performance of the Alternate Work, a notification of the status of each
Alternate scheduled herein. Indicate which alternates have been
accepted, rejected, or deferred for later consideration. Include a complete
description of negotiated modifications to alternates if any.

C. Execute accepted alternates under the same conditions as other work of
the Contract.

D. Contractor shall be responsible for any changes in the Work affected by
acceptance of Alternates. Claims for additional costs or time extensions
resulting from changes to the Work as a result of the Owner’s election of
any or all Alternates will only be considered if it is a deferred for later
consideration.

E. Schedule: A schedule of alternates is included at the end of this Section.
Specification Sections referenced in schedule contain requirements for
materials necessary to achieve the work described under each alternate.

PART 2 PRODUCTS (Not Used)

DIVISION 1 - GENERAL REQUIREMENTS Page 1 of 2
Section 01 23 00 - Alternates
Rev. 07/31/2023



DIVISION 1 — GENERAL REQUIREMENTS
Section 01 23 00 Alternates

PART3 EXECUTION
3.1 SCHEDULE OF ALTERNATES
A. Refer to section 00 Competitive Sealed Proposal forms for Schedule of
Alternates

End of Section 01 23 00

DIVISION 1 - GENERAL REQUIREMENTS Page 2 of 2
Section 01 23 00 - Alternates
Rev. 07/31/2023



DIVISION 1 — GENERAL REQUIREMENTS
Section 01 25 00 Substitution Procedures

PART1 GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for
substitutions.
B. Related Sections:

1.

2.

3.

4,

Division 01 Section "Allowances" for products selected under an
allowance.

Division 01 Section "Alternates" for products selected under an
alternate.

Division 01 Section "Product Requirements" for requirements for
submitting comparable product submittals for products by listed
manufacturers.

Divisions 02 through 49 Sections for specific requirements and
limitations for substitutions.

1.3 DEFINITIONS
A. Substitutions: Changes in products, materials, equipment, and methods
of construction from those required by the Contract Documents and
proposed by Contractor.

1.

Substitutions for Cause: Changes proposed by Contractor that
are required due to changed Project conditions, such as
unavailability of product, regulatory changes, or unavailability of
required warranty terms.

Substitutions for Convenience: Changes proposed by Contractor
or Owner that are not required in order to meet other Project
requirements but may offer advantage to Contractor and Owner.

1.4 SUBMITTALS
A. Substitution Requests: General Contractor to submit a copy of each
request for consideration to be reviewed by A/E and owner. Identify
product or fabrication or installation method to be replaced. Include
related Specification Section number and title, Drawing numbers and
tittes and complete documentation for substitution Include the following
information with each request:

1.

Certification by the Contractor to the effect that, in the
Contractor’s opinion, after thorough evaluation, the proposed
substitution will result in work that in every significant respect is
equal to or better than the work required by the Contract
Documents, and that it will perform adequately in the application
indicated.

a. Include in a certification the Contractor’s waiver of right to
additional payment or time, which may subsequently be
necessary because of the failure of the substitution to perform
adequately.
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2. Documentation: Show compliance with requirements for
substitutions and the following, as applicable:

a.

b.

k.

Statement indicating why specified product or fabrication
or installation cannot be provided, if applicable.
Coordination information, including a list of changes or
modifications needed to other parts of the Work and to
construction performed by Owner and separate contractors
that will be necessary to accommodate proposed
substitution.

Detailed comparison of significant qualities of proposed
substitution with those of the Work specified. Include
annotated copy of applicable specification section.
Significant qualities may include attributes such as
performance, weight, size, durability, visual effect,
sustainable design characteristics, warranties, and specific
features and requirements indicated. Indicate deviations, if
any, from the Work specified.

Product Data, including drawings and descriptions of
products and fabrication and installation procedures.
Samples, where applicable or requested.

Certificates and qualification data, where applicable or
requested.

List of similar installations for completed projects with
project names and addresses and names and addresses
of architects and owners, where applicable or requested.
Material test reports from a qualified testing agency
indicating and interpreting test results for compliance with
requirements indicated, where applicable or requested.
Research reports evidencing compliance with building
code in effect for Project, from IBC, where applicable or
requested.

Detailed comparison of Contractor's construction schedule
using proposed substitution with products specified for the
Work, including effect on the overall Contract Time. If
specified product or method of construction cannot be
provided within the Contract Time, include letter from
manufacturer, on manufacturer's letterhead, stating date of
receipt of purchase order, lack of availability, or delays in
delivery.

Cost information, including a proposal of change, if any, in
the Contract Sum

3. Acceptance of substitutions will be delivered in writing by A/E,
owner’s representative or owner. Upon acceptance contractor will
follow Section 01 33 00 Submittal Procedures and/or CSI division
specifications for accepted substitutions.

4. Substitutions may be considered only when specified product or
material is no longer available in the market; or if the product or

DIVISION 1 - GENERAL REQUIREMENTS
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material provides a better value to the Owner and is within, or less
than the project budget.

5. This Substitution procedure is not allowed during the Procurement
Phase.

6. During the Construction Phase, all substitutions proposed by the
GC shall be approved in writing by the A/E and the Owner.

7. Approval: If necessary, Architect will request additional information
or documentation for evaluation within a reasonable amount of
time from receipt of a request for substitution. Architect will
recommend to the owner’s representative acceptance or rejection
of proposed substitution within a reasonable amount of time from
receipt of all required documentation. Owners’ representative will
recommend to the District acceptance or rejection of proposed
substitution within a reasonable amount of time from receipt of
all required documentation. Upon recommendation from the
owner’s representative, the District will provide acceptance or
rejection of proposed substitution within a reasonable amount of
time from receipt of all required documentation.

a. Forms of Acceptance: Owner Provided Substitution
Request Form, which can be attached to any of the
following (as applicable): Change Order, Construction
Change Directive, or Architect's Supplemental
Instructions for minor changes in the Work with Design
Manager and Owner written approval.
b. Rejection will include a statement giving reason for
rejection from AE or Owner’s representative.
1.5 QUALITY ASSURANCE
A. Compatibility of Substitutions: Investigate and document compatibility of
proposed substitution with related products and materials. Engage
qualified testing agency to perform compatibility tests recommended by
manufacturers.
1.6 PROCEDURES
A. Coordination: Modify or adjust affected work as necessary to integrate
work of the approved substitutions.
B. The Owner may not consider the request if the Contractor cannot provide
the product or method because of failure to pursue work promptly or
coordinate activities properly.

PART2 PRODUCTS
2.1 SUBSTITUTIONS

Approval process for both types of substitutions shall be as described above.

A. Substitutions for Cause: Submit requests for substitution immediately
upon discovery of need for change, but not later than fifteen (15) days

prior to time required for preparation and review of related submittals.

1. Conditions: Architect will consider Contractor's request for
substitution when the following conditions are satisfied. If the
following conditions are not satisfied, Architect will return
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requests without action, except to record noncompliance with

these requirements:

a. Requested substitution is consistent with the Contract
Documents and will produce indicated results.

b. Substitution request is fully documented and properly
submitted.

c. Requested substitution will not adversely affect Contractor's
construction schedule.

d. Requested substitution has received necessary approvals
of authorities having jurisdiction.

e. Requested substitution is compatible with other portions of the
Work.

f. Requested substitution has been coordinated with other
portions of the Work.

g. Requested substitution provides specified warranty.

h. If requested substitution involves more than one contractor,
requested substitution has been coordinated with other
portions of the Work, is uniform and consistent, is compatible
with other products, and is acceptable to all contractors
involved.

A Substitutions for Convenience: Architect will consider requests for substitution if
received within twenty (20) days after the Notice to Proceed. Requests received
after that time may be considered or rejected at the discretion of Architect, only when
there is an advantage to the Owner.

1. Conditions: Architect will consider Contractor's request for substitution when
the following conditions are satisfied. If the following conditions are not
satisfied, Architect will return requests without action, except to record
noncompliance with these requirements:

a.

=g

Requested substitution offers Owner a substantial advantage in cost,
time, energy conservation, or other considerations, after deducting
additional responsibilties that Owner may assume. Owner's
additional responsibilities may include compensation to Architect for
redesign and evaluation services, increased cost of other construction by
Owner, and similar considerations.

Requested substitution does not require extensive revisions to the
Contract Documents.

Requested substitution is consistent with the Contract Documents and
will produce indicated results.

Substitution request is fully documented and properly submitted via Owner
provided Substitution Request Form.

Requested substitution may not adversely affect Contractor's construction
schedule.

Requested substitution has received necessary approvals of
authorities having jurisdiction.

Requested substitution is compatible with other portions of the Work.
Requested substitution has been coordinated with other portions of the
Work.

Requested substitution provides specified warranty.
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j- If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is
uniform and consistent, is compatible with other products, and is
acceptable to all contractors involved.

B. System Substitution: No changes should be anticipated in major building system
types or approved manufactures in pricing of schedule; the Owner has standardized
materials in place in existing buildings, and will not change for the convenience of the
contractor.

PART 3 - EXECUTION (Not Used)
PART 4- FORMS (attached for your use)
4.1 Substitution Request Form

End of Section 01 25 00
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FBISD

INSPIRE*EQUIP*IMAGINE

Substitution Request

(Must be submitted within 15 days after date of contract, unless special circumstances exist)

To: Carolina Fuzetti — Executive Director Design and Construction Date:
AE Firm: Project Manager:

BP#:  OrgNo:  Project Name:

Submission#: _ Contractor:

Project Type: ___Addition ___ Renovation __ New Construction

SUBSTITUTIONS MUST BE ORIGINATED BY CONTRACTOR & EVALUATED BY A/E / DESIGN AND CONSTRUCTION PRIOR TO
SUBMITTAL TO BOND OFFICE.

Description of Substitution:

Reasons for Request: (specified product no longer available, extended warranty, lower initial
cost, reduced maintenance cost, better quality, available immediately, schedule improvement,
other):

Credit due to District, if any: $ .
Reduced Contract Time, if any: days

Product Listing Schedule: (Attach any required documentation)

Related unit-of-work Specifications
Section #

Generic name as used in the Contract
Documents

Proprietary name, model number, and
similar product designation

Prime Contractor Name / Phone #

Sub-Contractor Name / Phone #

Rationale: (Why is change needed?)

Features & Benefits: (What is the
benefit to
FBISD?)




Potential Issues: (What are the
drawbacks or negative impacts?)

Construction Impact: (What is the
potential impact to cost or schedule?)

O&M Impacts: (What are the
potential impacts to parts & labor
maintenance cost, spare parts
inventory, and current
maintenance practices?)

Utility Cost Impact: (What is the
potential impact on electric, gas and
water utility consumption and cost to

FBISD?)
Drawing #
Page 1 of 2 MODULE: CONSTRUCTION PHASE 4 07
Date Issued: January 7, 2019 SECTION: 4.07 Submittals and Substitutions b
Revision Date: April 17, 2020 TASK/DOCUMENT: 4.07.1 Substitution Request Form

Sample




FBISD

INSPIRE*EQUIP*IMAGINE

Contractor’s Certification:

In the Contractor’s opinion, after thorough evaluation, the proposed substitution will result in
work that in every significant respect is equal to or better than the work required by the Contract
Documents, and it will perform adequately in the application indicated. The Contractor waives
the rights to additional payment or time, which may subsequently be necessary because of the
failure of the substitution to perform adequately.

General Contractor’s or Representative Signature Date

APPROVED REJECTED DATE REASON

A/E’s
Recommendation
(within 2 wks. of
receipt)

FBISD Facilities
Recommendation

Pending Information Noted below:

Final Response to Substitution Request: Approved Not Approved
District Representative Date
Project Manager Date

Design Manager Date




Refer to Specifications Section 01 60 00 for additional provisions and GC Agreement 3.4.2.1

and 3.5.1.

A/E, PM and/or District are not authorized to waive any code requirements. If the Request is

approved, when signed by the District and Project Manager and received by the Contractor, this

document becomes effective immediately as a FBISD Approved substitution and the GC Firm

shall proceed with the change(s) described above. If the Request is not approved, no changes can

be implemented

Page 2 of 2

MODULE: CONSTRUCTION PHASE

Date Issued: January 7, 2019

SECTION: 4.07 Submittals and Substitutions

Revision Date: April 17, 2020

TASK/DOCUMENT: 4.07.1 Substitution Request Form
Sample

4.07




DIVISION 1 — GENERAL REQUIREMENTS
Section 01 26 00 CONTRACT MODIFICATION PROCEDURES

PART1 GENERAL
1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY

A. Section includes administrative and procedural requirements for handling
and processing Contract modifications.

B. Related Sections:

1. Changes to the Contract may involve close coordination between
this Section and Section listed below. Retain Section in
subparagraph below that contains requirements Contractor might
expect to find in this Section but are specified in other Sections.

2. Division 01 Section "Product Requirements" for administrative
procedures for handling requests for substitutions made after
Contract award.

1.3 MINOR CHANGES IN THE WORK

A. Architect will issue supplemental instructions authorizing minor changes
in the Work, not involving adjustment to the Contract Sum or the Contract
Time.

1.4 PROPOSAL REQUESTS -

A. Owner-Initiated Proposal Requests: Architect will issue a detailed
description of proposed changes in the Work that may require adjustment
to the Contract Sum or the Contract Time. If necessary, the description
will include supplemental or revised Drawings and Specifications.

B. Proposal Requests issued by Architect are not instructions either to stop
work in progress or to execute the proposed change without Owner
approval

C. Within time specified in Proposal Request or five (5) days, when not
otherwise specified, after receipt of Proposal Request, submit a quotation
estimating cost adjustments to the Contract Sum and the Contract Time
necessary to execute the change.

1. Include a list of quantities of products required or eliminated and
unit costs, with total amount of purchases and credits to be made.
If requested, furnish survey data to substantiate quantities.

2. Indicate applicable taxes, delivery charges, equipment rental, and
amounts of trade discounts.

3. Include costs of labor and supervision directly attributable to the
change.

4. Include an updated Contractor's construction schedule that
indicates the effect of the change, including, but not limited to,
changes in activity duration, start and finish times, and activity
relationship. Use available total float before requesting an
extension of the Contract Time.

D. Contractor-Initiated Proposals: If latent or changed conditions require
modifications to the Contract, Contractor may initiate a claim by
submitting a request for a change to the Architect.

DIVISION 1 - GENERAL REQUIREMENTS Page 1 of 3
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1. Include a statement outlining reasons for the change and the
effect of the change on the Work. Provide a complete description
of the proposed change. Indicate the effect of the proposed
change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and
unit costs, with total amount of purchases and credits to be made.
If requested, furnish survey data to substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and
amounts of trade discounts.

4. Include costs of labor and supervision directly attributable to the
change.

5. Include an updated Contractor's construction schedule that
indicates the effect of the change, including, but not limited to,
changes in activity duration, start and finish times, and activity
relationship. Use available total float before requesting an
extension of the Contract Time.

6. Comply with requirements in Division 01 Section "Substitution
Procedures" if the proposed change requires substitution of one
product or system for product or system specified.

1.5 CHANGE ORDER PROCEDURES

A. The A/E will issue a work change proposal request using the district’s

program management information system (PMIS). A potential change
order (PCO) will be issued in the PMIS under the PCO module. The
contractor will upload all appropriate backup per the requirements in the
AlA 201 under section 7. Upon execution of workflow and approval of the
PCO the contractor will be provided approval via email or PMIS
notification and work can begin. A CO will be issued at a later date to be
agreed upon by A/E, contractor and owner’s representative.

1. Construction - PCOs: This category is used to capture any
Potential Change anticipated during the life of the projects. All
AEA’s, CAEA’s, and COs are initiated with a PCO as well as any
potential item identified by the owner’s representative that may
end up being voided.

2. PCOs Reports: Several Prolog Report are available. The
categorization established allows reports to be provided for
specific categories depending on the request or the audience.

1.6 CONSTRUCTION CHANGE DIRECTIVE
A. Construction Change Directive: Architect may issue a Construction
Change Directive. Construction Change Directive instructs Contractor to
proceed with a change in the Work, for subsequent inclusion in a Change
Order.

1. Construction Change Directive contains a complete description of
change in the Work. It also designates method to be followed to
determine change in the Contract Sum or the Contract Time.

B. Documentation: Maintain detailed records on a time and material basis of
work required by the Construction Change Directive.

1. After completion of change, submit an itemized account and supporting
data necessary to substantiate cost and time adjustments to the
Contract.
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C. PROCESS:

1.

2.

10.
11.
12.

PART2 PRODUCTS (Not

CCDs will be issued by the A/E via Prolog (Potential Change
Order Module) and the documents will be signed via DocuSign.
The Project Team will review the GC Construction Schedule for
evidence of potential time impact to the Construction Schedule,
contract or related contracts. The GC will be required to
demonstrate that the change impacts specific critical activities in
the overall schedule, and to what extent. Determination of impact
to fees and other costs resulting from schedule delays to be
provided to owner’s representative and the District for review,
approval or rejection.

The Project Team will conduct a CPM review, and may include
preparation of independent fragment analysis where necessary to
verify the criticality of the proposed changed work.

The PMT may produce a partial CPM schedule that displays any
significant time impact of the proposed change for further analysis.
The PMT will keep these analyses confidential in a restricted
access file.

The GC will be required to prepare recovery schedules to
minimize delays.

Negotiations: The PM will schedule and coordinate the negotiation
sessions. Attendees will include the GC, the representatives from
the District, the PM and A/E.

The Negotiation Team will meet with the GC with the intent to
negotiate an agreement. The number of negotiating sessions will
be based on the complexity of the issues and the scope of the
change.

If there is no agreement with the GC during negotiations, and it is
determined that the Change is required, the A/E will prepare an
AIA Form G714 Construction Change Directive (CCD).

If there is an agreement, the A/E will initiate a CO as appropriate.
The PM will monitor all CCDs and report the status to the District.
Document Control collects required signatures via DocuSign,
ensures that files are saved electronically and files the original
CCD in the hardcopy files.

Used)

PART 3 EXECUTION (Not Used)

End of Section 01 26 00
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DIVISION 1 - GENERAL REQUIREMENTS
Section 01 29 00 Payment Procedures

PART1 GENERAL
1.1 RELATED DOCUMENTS

A.

Provisions established within the General, Supplementary and Other
Conditions of the Contract, Division 1 — General Requirements, and
Drawings are collectively applicable to this Section.

1.2 REQUIREMENTS

A.

K.
1.3 RELA

A.

B.

By the 25th of the month, the Project Manager (PM), the Architect (A/E),
and the General Contractor (GC) meet to conduct a quality control of the
current month Payment Application with attachments.
The A/E and PM perform visual observations of the work in order to verify
GC estimates of job progress, including verification of stored materials in
bonded warehouses. The GC, PM and A/E meet to determine appropriate
percentages of completion on all items on the Schedule of Values (SOV).
Upon agreement by the PM and A/E, the GC submits Payment
Application (Pay App) in District approved format via Kahua, as per GC
Agreement with all necessary supporting material. The GC includes any
required back-up documents (PDF format) to substantiate work
completed, at minimum: SOV, Monthly Schedule with baseline, SBE
report.
The A/E reviews the pay application. If there is need for clarification or
additional information, the A/E discusses with the GC and obtains the
needed information. Upon approval, the A/E approves certifies the Pay
Application (Pay App) and approves the workflow in Kahua and notifies
PM (via workflow). If the Pay App is not approved, the A/E sends it back
to the GC for resubmission.
The PM reviews the pay App. If not approved, sends back to GC for
resubmission. If the workflow is approved, Kahua workflow notifies
District’s Design & Construction (D&C) Construction Manager for review.
D&C Construction Manager reviews and approves the Pay App in Kahua,
notifies Controls Manager via Kahua workflow. If the Pay App is not
approved, Construction Manager sends Pay App to PM for resubmission.
Controls Manager reviews and approves the Pay App in Kahua, notifies
District’s Design & Construction (D&C) Director. If the Pay App is not
approved, Controls Manager sends Pay App to PM for resubmission.
The District's D&C Executive Director approves the Pay App in Kahua
and notifies D&C Budget Accounting Associate (via workflow). If not
approved, send Pay App to PM for resubmission.
D&C Accounting Associate reviews and inputs Pay App in PeopleSoft. If
not approved send Pay App back to PM for resubmission. If approved
send to District’'s accounting for processing.
District’'s Accounting processes payment to GC in People Soft and
notifies GC. Checks are cut on Tuesdays and Thursdays and issued via
Automated Clearing House (ACH) system for electronic checks transfer.
Wednesday and Friday the GC receives payment.
TED SECTIONS/DOCUMENTS
General Conditions: Progress Payment, and Final Payment.
Section 013300 — Shop Drawings, Product Data and Samples
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C. Section 012973 — Schedule of Values
D. Section 013120 — Small Business Enterprise Procedure
1.4 FORMAT
A. AIA G702 - Application and Certificate for Payment
B. For continuation sheet, use AIA G703 in format at Section 012973 for
schedule of values.
1.5 PREPARATION OF PAY APPLICATIONS
A. Type required information or use media printout.
B. Execute certification by authorized officer.
C. Use data on approved Schedule of Values. Provide dollar value in each
column for each line item for portion of Work performed and for products.
D. List each authorized Change Order as an extension on continuation
sheet, listing Change Order number and dollar amount as for original
item of Work.
E. Prepare one application with a schedule of values for each school with
a breakdown in the current CSI format. Payment Application format may
be provided by the PM.
F. Each school shall have a separate schedule of values for Renovation
Work and for Addition Work.
1.6 SUBMITTAL PROCEDURES
A. Schedule meeting (20) days prior to submitting first pay request, to
review schedule with Architect and Project Manager.
B. Submit one (1) original copy of each Application for Payment at times
stipulated in Agreement.
C. Submit Pay Application via Owners designated software (Kahua). Include
with the submission:
G702, G703
SBE Utilization Report
Contractor Release of Liens
Sub-contractor Release of Liens
Projected Contractor Invoicing schedule (Cashflow) for the next 6
months
6. Updated construction schedule (complying with contract dates)
D. Payment Period: Submit at intervals stipulated in the Agreement.
1.7 SUBSTANTIATING DATA
A. When Architect requires substantiating information, submit data
justifying line item amounts in questions. On Owner controlled
allowance items, submit actual invoices from supplier of product or
service.
1.8 FORMAT AND SUBMITTAL REQUIREMENTS
A. Set-up format and submittal requirements include but are not limited to the
following:
1. Contractor must use AIA G702 and AIA G703 forms for
Application for Payment or form provided by PM.
2. All values should be taken to the hundredth (dollar).
3. All items must be broken down by school, by
addition/renovation (where applicable). This break down must

aOrobN =
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NOo oA

o

9.

10.

match the breakdown as specified in the GC Contract or
established with the Program Manager.

All items must be organized by the current CSI division.

All items must be broken down by material and labor.

All applicable current CSI divisions must be sub-totaled.

Each addition/renovation (where applicable) and school must be
sub-totaled.

The Owner’s Contingency Allowance (O.C.A.) should occupy one
line item at the bottom of each addition/renovation and match the
amount specified in the GC contract. This line item should be
separated from any other CSI division.

All other contract allowances (pre-bid or post-bid) should be
specified per the GC contract.

General Conditions, P&P Bonds, Insurances, Fees, Building
Permits, Mobilization, and De-mobilization must be identified.

B. Post-set-up format and submittal requirements include but are not limited
to the following:

1.

ook

Contractor may not change the “scheduled values” after approval
of the Schedule of Values (SOV) by the A/E, PM, and FBISD (at
first Application for Payment).

Include FBISD P.O. number on AlA G702.

Include FBISD P.O. number in application number. For example,
“222123-3” would be the third Application for Payment for P.O.
222123.

Certified by A/E.

Previous invoice totals match previous invoice.

Attach an SBE Pay Sub Contractor/Sub Consultant Utilization
Report, signed or acknowledged by e-mail or waiver by all SBE
subcontractors. (Acknowledgment must include amount paid
during current period.)

Attach an SBE Pay Sub Contractor/Sub Consultant / Suppliers
Payment Certification Form, signed or acknowledged by e-mail
or waiver by all SBE subcontractors. (Acknowledgment must
include amount paid during current period.)

Attach a schedule for each project, updated for the billing period,
with Substantial Completion dates per GC contract or applicable
CO.

PART2 PRODUCTS (Not Applicable)

PART3 EXECUTION (Not Applicable)

End of Section 01 29 00
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Section 01 29 73 Schedule of Values

PART1 GENERAL
1.1 RELATED DOCUMENTS

A. Provisions established within the General, Supplementary and Other
Conditions of the Contract, Division 01 — General Requirements, and the
Drawings are collectively applicable to this Section.

1.2 REQUIREMENTS INCLUDED

A. Procedures for preparation and submittal of Schedule of Values (SOV).
1.3 RELATEDSECTIONS/DOCUMENTS

A. General Conditions.

B. Section 01 29 00 — Payment Procedures.
1.4 FORMAT

A. Print SOV on AIA Documents G703 — Continuation Sheet for Application
and Certificate for Payment.

B. Follow Table of Contents of Project Manual for listing components
parts. |dentify each line item by number and title of major Specifications
Section.

1.5 CONTENT

A. Using the current Master Format™ Edition, in CSI format, each school
shall have a separate SOV for Renovation Work and for Addition Work,
as applicable.

B. In CSI format, list installed value of each major item of Work to
serve as a basis for computing values for Progress Payments. Round
off values to nearest dollar. All values should be taken to the Dollar.

C. List Owner Controlled Contingency Allowance and other allowances with
the specified monetary amount for each allowance in separate divisions.

D. Contractor to use separate lines for bonds, insurance, temporary facilities
and controls, superintendents, mobilization, and demobilization. Each
item shall include prorated portion of overhead and profit.

E. Provide line item for safety on the SOV.

F. Provide line item for closeout on the SOV.

G. The sum of the values listed shall equal total Contract Sum.

1.6 SUBMITTAL

A. GC prepares and submits a SOV timely prior to the submittal of the first
pay application and that the A/E and PMT reviews and responds prior to
the approval of the first pay application.

B. Upon resolution of issues, the PM is responsible for providing a letter
accepting the SOV.

C. Payment against the approved SOV is based on earned value which is
derived from the status of the construction as observed by the A/E and
PM.

D. Submit a copy via Kahua transmittal of the SOV within ten (10) days of
award of contract and prior to Pre-Construction Meeting or first pay
application.

E. ldentify Project by title and number.
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F. Secure the A/E and owner’s representative (PM) approval of the SOV
prior to submitting the first Pay Application.

G. The activities on the SOV are to reflect construction by area or phase.

H. Breakdown all costs into equipment, materials, and labor.

1.7 SUBSTANTIATING DATA

A. When the A/E or the PM requires substantiating information, submit
data justifying line item amounts in question.

B. Provide one (1) copy of data with cover letter for each copy of Pay
Application. Show Pay Application number and date and line item by
number and description.

PART2 PRODUCTS (Not Applicable)

PART 3 PART 3-EXECUTION (Not Applicable)

End of Section-012973
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PART1 GENERAL
1.1 RELATED DOCUMENTS
A. Drawings, specifications, and general provisions of the Contract, including
General and Supplementary Conditions and other Division 01
Specification Sections, apply to this Section.
1.2 SUMMARY
A. Section includes administrative provisions for coordinating construction
operations on Project including, but not limited to, the following:

1. General project coordination procedures.

2. Administrative and supervisory personnel.

3. Requests for Information (RFIs).

4. Project meetings.

5. Closeout Procedures

B. Related Sections:

1. Division 01 Section 01 32 00 "Construction Progress
Documentation" for preparing and submitting Contractor's
construction schedule.

2. Division 01 Section 01 77 00 "Closeout Procedures" for
coordinating closeout of the Contract.

1.3 DEFINITIONS
A. RFI: Request from Owner, Architect, or Contractor seeking information
from each other during construction.

1.4 COORDINATION

A. Coordination: Coordinate construction operations included in different
Sections of the Specifications to ensure efficient and orderly installation of
each part of the Work. Coordinate construction operations, included in
different Sections that depend on each other for proper installation,
connection, and operation.

1. Schedule construction operations in sequence required to obtain
the best results where installation of one part of the Work depends
on installation of other components, before or after its own
installation.

2. Coordinate installation of different components to ensure
maximum performance and accessibility for required
maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for
later installation.

B. Administrative Procedures: Coordinate scheduling and timing of required
administrative procedures with other construction activities to avoid
conflicts and to ensure orderly progress of the Work. Such administrative
activities include, but are not limited to, the following:

Preparation of Contractor's construction schedule.
Preparation of the schedule of values.

Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Pre-installation conferences.

Sk LON -~
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7. Project closeout activities.
8. Startup and commissioning of systems.

1.5 KEY PERSONNEL

A. Key Personnel Names: Within ten (10) days following Notice to Proceed,
submit a list of key personnel per submittal procedures in 01 33 00,
including superintendent and other personnel in attendance at Project
site. |dentify individuals; list addresses and telephone numbers, including
home, office, and cellular telephone numbers and email addresses.

1. Post copies of list in project meeting room, in temporary field
office, in construction safety manual, and provide copies
electronically to AE, owner’s representative or others upon
request. Keep list current at all times.

1.6 REQUESTS FOR INFORMATION (RFls)

A. General: Immediately on discovery of the need for additional information
or interpretation of the Contract Documents, Contractor shall prepare and
submit an RFI in the form specified using the Program Manager’s
electronic project management software.

1. Architects will respond to RFls that are initiated by the contractor
and not by other entities controlled by Contractor.
2. Coordinate and submit RFls in a prompt manner so as to avoid
delays in Contractor's work or work of subcontractors.
3. Contractor uses the RFI to request direction and/or clarification
resulting from, but not limited to the following:
a. Conflicts, omissions, ambiguities, or discrepancies within the
Contract Documents
b. Conflicts between the Contract Documents and any provision of
code or regulation applicable to the performance of the work
c. Conflicts between the Contract Documents and any standard
specification or instruction of a manufacturer
d. Conflicts with differing existing conditions.

B. Content of the RFI: Include a detailed, legible description of item needing
information or interpretation and the foIIowing:

Project name.

Project number.

Date.

Name of Contractor.

Name of Architect.

RFI number, numbered sequentially.

RFI subject.

Specification Section number and title and related paragraphs, as

appropriate.

9. Drawing number and detail references, as appropriate.

10. Field dimensions and conditions, as appropriate.

NSO WON =
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11. Contractor's suggested resolution. |f Contractor's solution(s)
impacts the Contract Time or the Contract Sum, Contractor shall
state impact in the RFI.

12. Contractor’s signature.

13. Attachments: Include sketches, descriptions, measurements,
photos, Product Data, shop Drawings, coordination drawings, and
other information necessary to fully describe items needing
interpretation.

a. Include dimensions, thicknesses, structural grid references, and
details of affected materials, assemblies, and attachments on
attached sketches.

C. RFI Forms: Software-generated form generated using Owner’s
designated software with substantially the same content as indicated
above.

D. Architect's Action: Architect will review each RFI, determine action
required, and respond. Allow seven (7) working days for Architect's
response for each RFI. RFIs received by Architect after 1:00 p.m. will be
considered as received on the following working day.

1. The following RFIs will be returned without action:

a. Requests for approval of submittals.

b. Requests for approval of substitutions.

c. Requests for coordination information already indicated in the
Contract Documents.

d. Requests for adjustments in the Contract Time or the Contract
Sum.

e. Requests for interpretation of Architect's actions on submittals.

f. Incomplete RFls or inaccurately prepared RFls.

2. Architect's action may include a request for additional information,
in which case Architect's time for response will date from time of
receipt of additional information.

3. Architect's action on RFls that may result in a change to the
Contract Time or the Contract Sum may be eligible for Contractor
to submit Change Proposal according to Division 01 Section
"Contract Modification Procedures."

a. If Contractor believes the RFI response warrants change in the
Contract Time or the Contract Sum, notify Architect in writing
via the owner’s designated software within seven (7) days of
receipt of the RFI response.

E. On receipt of Architect's action, update the RFI log and immediately
distribute the RFI response to affected parties. Review response and
notify Architect within seven (7) days if Contractor disagrees with
response.

F. RFI Log: Prepare, maintain, and submit on a weekly basis a log of RFI's
organized by the RFI number. The log should be generated using the
Owner’s designated software.

1.7 PROJECT MEETINGS
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A. Preconstruction Conference: Architect and Project Manager will schedule
and conduct a preconstruction conference at the earliest possible date
after the execution of the Agreement and before starting construction, at a
time convenient to Owner, PM and Architect.

1. Purpose of the conference will be to review responsibilities and
personnel assignments.

2. Attendees: Authorized representatives of Owner, PM, Architect,
and their consultants; Contractor and its superintendent; and other
concerned parties shall attend the conference. Participants at the
conference shall be familiar with Project and authorized to
conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect progress,
including any or all of the following:

®oO0TO

l.
m.

DIVISION 1 - GENERAL REQUIREMENTS

Introductions
Submission of Post Proposal Information if any outstanding
Tentative Construction schedule.
Meetings: dates, locations, attendees, types, agendas
Communication: Owner’s representative electronic project
management software, correspondence flow

1) Lines of communications

Schedule:
1) Phasing
2) Critical work sequencing and long-lead items

Designation of key personnel and their duties
Procedures for processing field decisions and Change
Orders
Procedures for RFIs
Consultant / Lab Notification Requirements
1) HazMat

2) Roofing

3) Envelope

4) Test & Balance

5) Materials Testing

6) Commissioning

7) Other Inspections as applicable.

Procedures for processing Applications for Payment
1) AIA G702 and G703 (Schedule of Values)

2) Cash flow

3) Updated Schedule
4) AE Review

5) SBE

Distribution of the Contract Documents.
Submittal procedures.
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Preparation of record documents.

Use of the premises and existing building

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
1) Site access

2) Signage

3) Dumpsters

4) Fencing

5) SWPPP

6) Parking availability

7) Office, work and storage areas

8) Equipment deliveries and priorities
t. Procedures for disruptions and shutdowns.

u. Safety
1) Emergency Contact List

2) First aid.
3) Site Security.

v. Progress cleaning.

4. Minutes: Architect will record and distribute meeting minutes
using the Program Manager’s electronic project management
software.

B. Progress Meetings: The architect and the Project Manager will schedule
and administer progress meetings at weekly intervals.

1. Contractor shall make physical arrangements at site for the
progress meetings.

2. Location of meetings: Contractor’s field office, unless agreed
upon mutually by the Architect, Contractor and PM.

a. Determine at the Pre-construction Meeting if space in the
existing facility or facilities is available for meetings.

b. For multiple school Bid Packages, weekly progress meetings
will be held at each school site on a rotating basis. Site specific
meetings will be held at the discretion of the PM.

3. AE will prepare agenda, distribute notice of the meeting, PM will
preside at meetings. AE will record minutes and distribute copies
within five (5) days after meeting to participants, and to entities
affected by decisions at meetings. Distribution will come from
owner’s software or email.

4. Coordinate dates of meetings with preparation of payment
requests.

5. Attendees:

In addition to representatives of Owner, Owner’s representative,

Professional Consultants, as appropriate to the agenda, and

Architect, each contractor, job superintendent, subcontractor,

RN EEE
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supplier, and other entities as appropriate to the agenda shall be

represented at these meetings. All participants at the meeting

shall be familiar with Project and authorized to conclude matters

relating to the Work.

6. Agenda will contain some or all of the content below:

a. Review and correct or approve minutes of previous progress
meeting.

b. Review other items of significance that could affect progress.
Include topics for discussion as appropriate to status of
Project.

1)
2)

3)

4)
S)
6)
7
8)

Safety (lost time, accidents, violations, etc.)

Contractor's Construction Schedule: Review progress
since the last meeting. Determine whether each
activity is on time, ahead of schedule, or behind
schedule, in relation to Contractor's construction
schedule. Determine how construction behind
schedule will be expedited; secure commitments from
parties involved to do so. Discuss whether schedule
revisions are required to ensure that current and
subsequent activities will be completed within the
Contract Time including PCOs.

a) Review schedule for next period.
New Business (Field observations, problems, decision,
identification of problems which impeded planned
progress, non-confirming work, etc.)

RFI's and RFI log review

Submittals and submittal log review

PCOs, CAEAs and related log reviews

Review of draft Application for Payment, as necessary.
For new schools: LEED Certification status and strategy.

c. Review present and future needs of each entity present,
including the following:

1)
2)
3)
4)
S)
6)
7
8)
9)

Interface requirements.

Sequence of operations.

Access.

Site utilization.

Temporary facilities and controls.
Progress cleaning.

Quality and work standards.

Status of correction of deficient items.
Field observations.

10) Pending claims and disputes.

DIVISION 1 - GENERAL REQUIREMENTS
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7. Minutes: Using the Owner’s designated software, the entity
responsible for conducting the meeting will record and distribute
the meeting minutes to each party present and to parties requiring
information.

C. Pre-installation Conferences: Conduct a pre-installation conference at
Project site before each construction activity that requires coordination
with other construction.

1. Attendees: Installer and representatives of manufacturers and
fabricators involved in or affected by the installation and its
coordination or integration with other materials and installations
that have preceded or will follow, shall attend the meeting. Advise
Owner, PM, and Architect of scheduled meeting dates.

2. Agenda: Review progress of other construction activities and
preparations for the particular activity under consideration,
including requirements for the following as applicable:

Contract Documents.
Related RFls.

Submittals.

Review of mock-ups.
Possible conflicts.
Compatibility problems.
Time schedules.

Weather limitations.
Manufacturer's written recommendations.
Warranty requirements.
Compatibility of materials.
Acceptability of substrates.

. Space and access limitations.

Testing and inspecting requirements.

Installation procedures.

Coordination with other work.

Required performance results.

Protection of adjacent work.

Protection of construction and personnel.

For new schools: LEED Certification status and strategy.

3. Record significant conference discussions, agreements, and
disagreements, including required corrective measures and
actions. The meeting minutes will be documented by the GC.

4. Reporting: GC shall distribute minutes of the meeting to each
party present and to other parties requiring information.

5. Do not proceed with installation if the conference cannot be
successfully concluded. Initiate whatever actions are necessary
to resolve impediments to performance of the Work and
reconvene the conference at earliest feasible date.

D. Reinstallation Conference: When required in individual Specification
Sections, convene a reinstallation conference at work site prior to
commencing work of the section.

"M OTOS3ITATTSQ OO0
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1. Require attendance of entities directly affecting or affected by
Work of the Section.

2. Notify Owner, PM and Architect at least seven (7) days in advance
of meeting date.

3. GC shall prepare agenda, preside at conference, record minutes,
and distribute copies within five (5) days after conference to
participants.

4. Review conditions of reinstallation, preparation and installation
procedures, and coordination with related work.

E. Project Closeout Conference: Schedule and conduct a Project closeout
conference, at a time convenient to Owner, Owner’s representative and
Architect, but no later than thirty (30) days prior to the scheduled date of
Substantial Completion.

1. Conduct the conference to review requirements and
responsibilities related to Project closeout.

2. Attendees: Authorized representatives of Owner, Owner’s
representative, Architect, and their consultants; Contractor and its
superintendent; major subcontractors; suppliers; and other
concerned parties shall attend the meeting. Participants at the
meeting shall be familiar with Project and authorized to conclude
matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay
Project closeout, including the following: Preparation of record
documents.

a. Procedures required prior to inspection for Substantial

Completion and for final inspection for acceptance.

Submittal of written warranties.

Requirements for preparing operations and maintenance data.

Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Payment at

Substantial Completion and for final payment.

Submittal procedures.

Responsibility for removing temporary facilities and controls.

i. Review of General Contractor Close Out Checklist (see Part 3

— Execution)

j.  Commissioning
k. Testing and Balancing.

4. Minutes: Architect will record and distribute meeting minutes

using the Owner’s designated software.

~0 Q0T
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PART 2 PRODUCTS (Not Used)

PART3 EXECUTION
3.1 The General Contractor Close-out checklist will be completed by the owner’s
representative, architect, and general contractor. A copy will be submitted with
the substantial completion AIA G704 and the certificate of final completion. The
checklist can be found under section 01 77 00.
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End of Section 01 31 00
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PART 1

PART 2

PART 3

GENERAL
1.1 SECTION INCLUDES
A. This Section specifies administrative and procedural requirements
necessary for coordinating Work operations including, but not limited to,
the following:
1. General coordination procedures.
2. Coordination drawings.
1.2 RELATED REQUIREMENTS
A. Section 01 32 16: Construction Schedule.
B. Section 01 33 00: Submittal Procedures.
C. Section 01 45 23: Test and Balance and Commissioning for HVAC.
D. Section 01 77 00: Contract Closeout.

PRODUCTS (Not used)

EXECUTION
3.1 COORDINATION

A. Contractor shall coordinate operations included in various sections of
Contract Documents to assure efficient and orderly installation of each
part of Work. Coordinate Work operations included under related
sections of Contract Documents that depend on each other for proper
installation, connection, and operation of Work, including but not limited
to:

1. Schedule construction operations in sequence required where
installation of one part of Work depends on installation of other
components, before or after its own installation.

2. Coordinate installation of different components to assure
maximum accessibility for required maintenance, service, and
repair.

3. Provide provisions to accommodate items scheduled for later
installation.

4. Prepare and administer provisions for coordination drawings.

B. Where necessary, prepare memoranda for distribution to each party
involved, outlining special procedures required for coordination. Include
such items as required in notices, reports, attendance at meetings, and:

1. Prepare similar memoranda for Owner and Separate Work
Contract where coordination of their Work is required.

C. Administrative Procedures: Coordinate scheduling and timing of required
administrative procedures with other construction activities to avoid
conflicts and assure orderly progress of Work. Such administrative
activities include, but are not limited to, following:

Preparation of schedules.

Installation, relocation, and removal of temporary facilities.
Delivery and processing of submittals.

Progress meetings.

Project closeout activities.

aokrodN=
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D. Conservation: Coordinate Work operations to assure operations are
carried out with consideration given to conservation of energy, water,
materials, and:

1. Salvage materials and equipment involved in performance of, but
not actually incorporated into Work.

3.2 SUBMITTALS

A. Coordination Drawings: Contractor shall prepare coordination drawings to
coordinate the installation of products and materials fabricated, furnished
and installed by separate entities, under different parts of the Contract.
Contractor shall notify Owner and Architect of all major conflicts in writing
in a timely manner so that the design team can respond without
construction delays. Coordination drawings shall address the following at
a minimum:

1. Limitations in available space for installation or service. Contractor
shall overlay plans of each trade and verify space requirements
and conflicts between trades. Minor changes and adjustments
that do not affect design intent shall be made by Contractor and
shall be highlighted for Architect’s review.

2. Incompatibility between items provided under different trades
(such as difference in voltage between equipment specified under
Divisions)

3. Inconsistencies between drawings, specifications and codes
(between trades and within each trade).

4. Additional items required for existing facilities construction projects
shall be designed and prepared from available as-built drawings
that are verified through non-invasive and non-destructive, visual
observation only. Contractor shall field verify actual existing
conditions during and upon completion of demolition work and
incorporate findings into preparation of co-ordination drawings.
Minor changes and adjustments that do not affect design intent
shall be made by Sub-Contractor and shall be highlighted for
Owner and Architect’s reviews.

B. Prepare coordination drawings in CAD with each trade on a separate
layer, in specified color and scale. Contractor and each Subcontractor
shall provide and forward reproducible copies and CAD drawing files in
the order described here:

1. Structural shop drawings shall indicate location and sizes of
columns, beams and other structural members, as well as wall,
roof and slab penetrations, and will be provided to mechanical,
electrical, low voltage and plumbing Sub-contractors for co-
ordination. Structural items shall be indicated using black lines.

2. HVAC Subcontractor will indicate all ductwork, piping and
equipment complete with installation and dimensioned service
clearances, duct and pipe sizes, fitting types and sizes, top or
bottom of duct and pipe elevations, distances of ducts, pipes and
equipment from building reference points and hanger and support
locations. Minor changes and adjustments that do not affect
design intent shall be made by Subcontractor and shall be
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highlighted for Owner and Architect’s reviews. Forward drawings
to plumbing, electrical and low voltage Subcontractor for further
coordination. HVAC items shall be indicated using orange lines.

3. Plumbing Subcontractor will indicate all plumbing lines, and
equipment complete with installation and dimensioned service
clearances, pipe sizes, fitting types and sizes, top or bottom of
pipe elevations, distances of pipes and equipment from building
reference points and hanger/support locations. Coordinate with
HVAC Subcontractor. Minor changes and adjustments that do not
affect design intent shall be made by Sub-contractor and shall be
highlighted for Owner and Architect’s reviews upon completion
drawings shall be forwarded to Fire Sprinkler Subcontractor for
further coordination. All Plumbing items shall be indicated using
blue lines.

4. Fire Sprinkler Subcontractor will indicate fire sprinkler piping and
equipment complete with installation and dimensioned service
clearances, pipe sizes, fitting types and sizes, top or bottom of
pipe elevations, distances of pipes and equipment from building
reference points and hanger or support locations. Coordinate with
Plumbing and HVAC Subcontractors. Minor changes and
adjustments that do not affect design intent shall be made by sub-
contractors and shall be highlighted for Owner and Architect’s
reviews. Upon completion drawings shall be forwarded to
Electrical and Low Voltage Contractor for further coordination. Fire
sprinkler equipment shall be indicated using red lines.

5. Electrical and Low Voltage Subcontractors will indicate service
and feeder conduit runs and other electrical equipment complete,
including low voltage with installation and dimensioned service
clearances, sizes, top or bottom of conduit and rack elevations,
distances of conduits and equipment from building reference
points and hanger and support locations. Coordinate with Fire
Sprinkler, Plumbing and HVAC Subcontractors. Minor changes
and adjustments that do not affect design intent shall be made by
sub-contractors and shall be highlighted for Owner and Architect’s
reviews. Upon completion drawings shall be forwarded to
Contractor for further coordination. Electrical work shall be
indicated in dark green lines. Low voltage work shall be indicated
in light green lines.

6. Contractor will be responsible for the overall coordination review.
As each coordination drawing is completed, Contractor will meet
with Owner to review and resolve all conflicts on coordination
drawings.

7. Coordination meetings will be held in Project field office of
Contractor. Contractor is required to distribute Shop Drawings, cut
sheets and submittals to Subcontractors where appropriate.
Reviewed coordination drawings will be maintained in Project field
office of Contractor. Meeting minutes shall be developed by
Contractor and submitted to Owner within 5 days.

DIVISION 1 - GENERAL REQUIREMENTS Page 3 of 4
Section 01 31 13 — Project Coordination
Rev. 07/31/2023



DIVISION 1 — GENERAL REQUIREMENTS
Section 01 31 13 Project Coordination

8. GC will provide coordination effort for Owner provided consultants
(included, but not limited to, Material Testing, Roofing
Commissioning, Testing and Balancing) to ensure that activities
meet contractual and schedule requirements.

End of Section 01 31 13
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SUMMARY OF FORT BEND INDEPENDENT SCHOOL DISTRICT’S
SMALL BUSINESS ENTERPRISE PROGRAM

Fort Bend Independent School District's Small Business Enterprise Program (“SBEP” or the
“Program”) was created to provide increased business opportunities for locally certified small
businesses to participate in contracting and procurement at Fort Bend Independent School District
(FBISD).

Shown below are the key features of the Program.

The SBEP is a goal-oriented program, requiring contractors to whom FBISD awards prime
contracts for design services or construction services to use “Good Faith Efforts” to utilize
certified small businesses.

The Program applies only to SBEP Eligible contracts, defined as all contracts for
architectural design services, engineering design services or construction services valued
at $50,000 or greater, except contracts for sole-source items, federally funded contracts,
contracts with other governmental entities, and those contracts that are other- wise
prohibited by applicable law or expressly exempted by FBISD. The SBEP shall not apply
to contracts for goods and non-construction services.

The SBEP is a race and gender-neutral program.

FBISD has set an annual SBEP participation goal of twenty-five (25%) percent of the dollar
amount of all SBEP-Eligible contracts. FBISD recognizes that individual actual participation
may vary based on subcontracting opportunities, availability of small businesses, and price
competitiveness. The participation goal may change from year to year based on all relevant
factors considered.

To participate, small businesses must be certified by an agency or organization whose
certification is recognized by FBISD. Certification is based on the firm’s gross revenues or
number of employees averaged over the past five years, inclusive of any affiliates as defined
by 13 C.F.R. § 121.103, does not exceed the size standards as defined pursuant to Section
3 of the Small Business Act and 13 C.F.R. § 121.201.

The U.S. Small Business Administration-SBA.gov website Qualifying as a Small Business.
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The Small Business Enterprise Program provides benefits to the small business including:
e Providing assistance to small businesses, by providing information and support.

e Assisting small businesses by offering training and information regarding insurance and
surety bonding.

e Requiring prospective vendors to provide written assurance of small business participation
in their proposals for SBEP Eligible contracts.

e Providing workshops on issues frequently encountered by small businesses during the
proposal process and generally while performing work at FBISD.

e Maintaining an updated small business directory and source list(s) to help identify qualified
and available small businesses; providing information on the FBISD website about
opportunities to do business with FBISD.

e Providing information on the FBISD website about SBEP Eligible procurements.

| OPERATIONAL PROCEDURES
The procedures herein are established to govern the program components of the SBEP, in-
cluding, without limitation, program compliance, certification, specific implementation mea-
sures, small business status verification, and reporting of small business participation.

A.SCOPE

These procedures apply to all FBISD Departments, architectural/engineering firms, and
general contractors performing work on SBEP Eligible contracts, and all certified Small
Business Enterprises. These procedures apply to those SBEP-Eligible contracts as defined

herein.
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B. OVERALL ANNUAL SBEP GOAL

1. An overall annual goal for small business participation in architectural design ser-
vices, engineering design services, and construction services at FBISD is set at
twenty-five (25%) percent of the dollar amount of all SBEP-Eligible contracts.

FBISD staff shall provide updates/reports, when needed, to the FBISD Board of
Trustees calculating small business utilization.

2 An SBEP-Eligible contract may otherwise be exempt from a small business goal if it
is determined that one or more of the following is present:

a. A public or administrative emergency exists that requires the goods or ser-
vices to be provided with unusual immediacy; or

b. The goods or services requested are of such a specialized, technical, or
unique nature as to require FBISD to be able to select its contractor without
application of small business provisions; or

c. The application of small business provisions would impose an unwarranted
economic burden or risk on FBISD, would unduly delay acquisition of the
labor, goods or services, or would otherwise not be in the best interest of
FBISD; or

d. The possible small business participation level based on small business
availability would produce negligible or no small business participation.

All SBEP exemptions must be approved by an authorized FBISD representative.

C. PROGRAM ACTIVITIES AND RESPONSIBILITIES

In an effort to maximize the Program’s activities, the following procedures are in place to
maximize opportunities for small business participation:

1. FBISD has designated the Small Business Enterprise Program Coordinator to
implement the District's structured small business program under the direction of the
FBISD Design and Construction Department.

2 FBISD may designate staff members to act as advisors and to work directly with
small businesses and contractors to provide information, assistance, and support.
FBISD’s Small Business Enterprise Program Coordinator and/or staff will undertake
various tasks to make the Program workable, including the following:

e Coordinate workshops and/or training sessions for small businesses on
challenges frequently encountered by small businesses during the proposal
process and generally when performing work for FBISD;
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e In coordination with the Purchasing Department, provide specifications and
requests for proposals to the small business community in a timely manner,
to allow small businesses adequate opportunity to develop responsible and
responsive quotations and proposals;

e Enhance the FBISD database to identify SBEP-Certified Small Businesses
and assist Contractors in identifying SBEP-Certified Small Businesses with
which to subcontract;

¢ Participate in pre-proposal seminars, when needed, to explain small business
requirements, including explanation of the forms that must be submitted with
a proposal;

e Coordinate outreach activities for small businesses to ensure access and
opportunity to compete;

e Conductinternal information sessions to inform and acquaint FBISD staff with
the goals and objectives of the SBEP and to sensitize them to the problems
of small businesses;

e Maintain lists of SBEP-Certified Small Businesses and coordinate with listings
from other agencies, e.g., Port of Houston Authority SBE Certification,
Metropolitan Transit Authority of Harris County (METRO) SBE Certification,
and City of Houston SBE Certification. These lists will be offered to
contractors and FBISD staff to assist in program implementation;

e Maintain records showing specific efforts to identify and award Contracts to
small businesses and establish a monitoring system to ensure that all
Contractors, Subcontractors, consultants, and vendors comply with Contract
specifications related to small business enterprise utilization;

¢ Maintain and update the FBISD website on the SBEP proposals and on other
opportunities to do business with FBISD; and

¢ In coordination with the Purchasing Department, inform small businesses of
proposal notices and specifications related to their capabilities by placing
proposal notices in the appropriate trade bulletins, local newspapers, and
other periodicals and informing local trade associations, technical assistance
agencies, economic development groups, and small businesses with
capabilities relevant to the proposal.

Balance of page intentionally left blank
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3. FBISD shall update the website to assist small businesses and Contractors. The
website will contain the following:

e Procedures outlining specific steps regarding how to submit a proposal;
e Prerequisites for submitting proposals on contracts;
¢ Information regarding how plans and specifications can be obtained;

e Names of persons to contact concerning questions on proposal documents;
and

e Names of Procurement officers and office hours

4. FBISD will maintain and have available an updated small business directory and
source list(s) per proposal solicitation to facilitate identifying small businesses with
capabilities relevant to general contracting requirements and to particular
solicitations. FBISD will make the directory and source list(s) available to contractors
to assist their efforts to meet the small business requirements.

D. PURCHASING METHODS
Purchasing methods used by FBISD for construction services may include Competitive
Sealed Proposals, Design-Build, Construction Manager-at-Risk, Construction-Manager
-Agent and Job Order Contracting. In deciding which purchasing method to utilize, FBISD
will determine which purchasing method provides the best value to FBISD, in accordance
with the law and Board Policy.

Offeror’'s who tender a Statement of Qualifications response are required to provide
evidence of their intent and ability to fulfill the goals of the Small Business Enterprise
Program.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, NO
CONTRACTOR OR ANY OTHER PERSON OR FIRM IS INTENDED TO OR SHALL
DERIVE ANY LEGAL OR EQUITABLE RIGHTS, DIRECTLY OR AS A THIRD PARTY
BENEFICIARY, FROM FBISD'S SBEP. NOTHING IN THE SBEP SHOULD BE
CONSTRUED TO GIVE A CONTRACTOR OR SUBCONTRACTOR A PROPERTY
INTEREST IN A BID, PROPOSAL OR CONTRACT PRIOR TO THE FBISD BOARD OF
TRUSTEES’ AWARD OF THE CONTRACT AND COMPLIANCE WITH ALL
STATUTORY AND OTHER LEGAL REQUIREMENTS.
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E. CERTIFICATION PROCEDURES

Fort Bend Independent School District's SBEP requires prior certification of a small
business in order to count the participation of that small business toward program goals.

1. Eligibility Requirements for Certification
To be eligible for certification as a small business, each applicant must do the
following:

e Demonstrate that the firm’s gross revenues or number of employees
averaged over the past five years, inclusive of any affiliates as defined by 13
C.F.R. § 121.103, does not exceed the size standards as defined pursuant
to Section 3 of the Small Business Act and 13 C.F.R. § 121.201;

e Complete an SBEP application form for one of the FBISD approved
certifying agencies.

¢ Obtain certification from one of the FBISD recognized certifying agencies.
2 Certification Process

a. To be eligible to participate in the SBEP, a small business must have certification
of its small business status. Certifications may be obtained from public and
private agencies that certify small businesses. FBISD does not represent that
any particular agency employs the same definition of “small business” as that
used by FBISD. It is the responsibility of the applicant to choose an agency for
certification that uses FBISD’s definitional criteria for small business.

FBISD recognizes certification by the following agencies:

Port of Houston Authority SBE Certification;

Metropolitan Transit Authority of Harris County (METRO) SBE Certification;
City of Houston SBE Certification; and

Small Business Administration—SBA 8a (if authorized by the District for a
procurement)

FBISD has the right to revoke acceptance of a business as a certified or qualifying small
business and to conduct certification reviews in accordance with these Procedures. If a
small business experiences any change in its certification status with its certifying
agency (i.e. amendments, decertification, termination, graduation), the small business
shall immediately notify FBISD of such change.

When an SBE certificate expires, a notification will be generated and submitted to the
business. The business should obtain recertification through one of the certifying
agencies accepted by FBISD, and forward the recertification certificate to the FBISD
Small Business office within 10 business days.
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3. Recertification Requirement
A small business application is valid through the certification date provided by the
certifying agency. To reapply, a business must submit a renewal application and
evidence of continuing eligibility and certification to the FBISD certifying agency.

4. Revocation

FBISD may revoke a previously approved application if it determines that the
business does not meet the definition of a small business, or if the business fails to
provide requested information in connection with an application review conducted
by FBISD. A business may be disqualified from participation in the SBEP if the
business fails to provide evidence of certification to FBISD. FBISD may also revoke
a previously approved application if it determines that the small business is
operating as a pass-through business or a non-small business affiliate. If a question
arises regarding certification, FBISD will continue to count the previously certified
small business as a SBEP Certified Small Business until the business’s small
business certification expires or is officially revoked.

5. Certification Reviews
FBISD may conduct random certification reviews of certified businesses by auditing
them to verify that the information submitted by the business is accurate and that
the business remains eligible after certification has been granted. An application
approval is subject to revocation if it is determined that a business does not qualify
as a SBEP Certified Small Business under the terms of this Program. Certification
reviews maybe conducted for any business that FBISD determines a certification
review is warranted.

6. Limitations
Notwithstanding any other provision of this Program, except upon a finding of good
cause by FBISD, a firm shall be eligible to participate in the program until it can no
longer qualify for reasons of growth or change in status.
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F. PROCEDURES FOR DETERMINING SATISFACTION OF GOOD FAITH EFFORTS
REQUIREMENT

1. Each bidder, proposer, or respondent (hereinafter collectively referred to as
“Proposer”) must acknowledge FBISD’s Non-Discrimination and Harassment Policy,
which will be published in all solicitation documents. Said acknowledgment must
include a statement evidencing the Proposer's awareness of FBISD’s policy of
nondiscrimination and affirmatively state that the Proposer has not and will not
discriminate against any person or company on the basis of age, color, ethnic
background, disability, family status, gender, national origin, race, religion, sex,
sexual orientation, or veteran status in its participation in any aspect of the SBEP.

2 The Proposer must submit a Contractor’'s Small Business Plan (the “Plan”) setting
out how the SBEP goal for the proposed project is to be met. The Plan is to be
submitted with the proposal response or within a period designated within the
solicitation document, or upon notification of finalist or successful Proposer status.
The Plan should be a simple, short statement of small business participation in the
SBEP Eligible Contract. The Plan must include a list of SBEP Certified Small
Businesses proposed as Subcontractors and suppliers. All small businesses listed
must be approved as SBEP Certified Small Businesses by FBISD.

The Plan must also include an SBE Participation Report for all listed small
businesses, including the name of each small business, description of the scope of
work to be performed, and the dollar value and percentage amount for each small
business Contract.

Agreements between a Proposer and a small business in which the small business
promises not to provide subcontracting quotations to other Proposers shall be
prohibited.

3. The Proposer shall adhere to the Plan submitted unless a waiver is received from the
Small Business Enterprise Program Coordinator or FBISD authorized representative.

4. If the Proposer is unable to meet the SBEP goal, the Proposer must submit
documentation of Good Faith Efforts to meet the small business participation goal.
Such documentation shall be presented to the Small Business Enterprise Program
Coordinator for review.

5 FBISD may consider future procurements, if a contractor failed to make Good Faith
Efforts to meet the contract small business participation goal.
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G. PROCEDURES FOR EVALUATING SMALL BUSINESS PARTICIPATION

Prior to any consideration of a bid or proposal for contract award, FBISD staff shall
review submitted bids and proposals for verification of SBEP participation.

The staff evaluation process may utilize a point system based on evaluation criteria set
forth in the procurement methods. A designated number of points will be set aside for
small business participation, if applicable. Proposers may receive none, some, or all of
the designated small business participation points, based on the Proposer’'s plan to
satisfy small business participation goals. If, in the opinion of FBISD staff, the Proposer’s
response completely meets the stated small business participation goals, the total
amount of eligible points will be awarded for small business participation.

The following is a sample point distribution sliding scale to be included in solicitation
documents. FBISD reserves the right to adjust the sliding scale values published in a
given solicitation, as deemed in the best interest of FBISD for that particular solicitation.

Proposed SBE Subcontracting |Available Points
Goal

Less than 5%
5% - 9%

10% - 14%
15% - 19%
20% - 24%
25% or more

QB WN = O

Points shall be awarded in accordance with the Proposer’s response based on the
architectural firm, engineering firm, or general contractor's commitment to small busi-
ness subcontracting stated in the solicitation document and the point distribution sliding
scale.

If the Proposer itself is a Certified Small Business who plans to self-perform work, the
value of such self-performed work shall be included in calculating the eligible points for
small business participation to the Certified Small Business Proposer, in addition to the
value of work subcontracted to another small business.

If the Proposer itself is not a Certified Small Business, but has joint-ventured with
another Certified Small Business, only the value of work to be self-performed by the
Certified Small Business architectural firm, engineering firm, or general contractor will
be included in calculating the eligible points for small business participation to the Small
Business Proposer/joint venture, in addition to the value of work subcontracted to
another small business.

FBISD 2023 Bond Program Page 11 of 14 PKGXXX
<DATE>



A
INSPIRE*EQUIP+*IMAGINE

H. PROCEDURES FOR REPORTING SMALL BUSINESS PARTICIPATION

1. Once the contract is awarded, the following guidelines should be utilized to report
small business participation in the awarded contract, as the measure of its progress
in meeting SBEP goals:

a. If the small business is a subcontractor, FBISD will count toward applicable small
business goals the portion of the total dollar value of a contract that is
subcontracted to the small business.

b. If the small business subcontractor is a part of a joint venture, FBISD will count
toward applicable small business goals a portion of the total dollar value of a
contract with an SBEP-eligible joint venture equal to the percentage of the
ownership of the small business partner in the joint venture, or the participation of
the small business partner in the contract.

c. If the solicitation contemplates the use of small business subcontractors and a
small business is the prime contractor, FBISD may require the prime contractor
small business to utilize other small businesses as subcontractors, and count
toward applicable small business goals as provided below.

d. If the solicitation contemplates the use of small business subcontractors and a
small business is the firm or general contractor, FBISD will count small business
participation in two separate ways as follows:

i FBISD will count the total dollar value of the contract awarded to the SBEP
eligible firm or general contractor toward applicable small business goals if the
firm or general contractor small business performs 100% of the work itself or
subcontracts with other SBEP Certified Small Businesses to complete 100% of
the work. However, if the firm or general contractor small business utilizes a
non-small business subcontractor, FBISD will count the total dollar value of the
awarded contract to the firm or general contractor small business, minus the
dollar amount subcontracted to non-small businesses. FBISD will count toward
applicable small business goals contract awards where good or services are
procured from a small business in the form of a prime contractor and without
additional small business subcontracting.

i FBISD will count toward applicable small business goals only expenditures to
small businesses that perform a commercially acceptable function in the work
of a contract. FBISD will count toward the applicable small business goals only
expenditures to SBEP Certified firm or general contractors or SBEP Certified
first-tier subcontractors. Expenditures to subcontractors below the first-tier
subcontract level will not be counted toward an applicable small business goal.
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e. FBISD will count toward applicable small business goals contract expenditures for
materials and supplies obtained from small business distributors and small
business manufacturers, provided that these businesses assume the actual and
contractual responsibility for the provision of the materials and supplies, and are
a first-tier subcontractor/supplier.

f. FBISD will count toward applicable small business goals the following
expenditures to small business firms that are not manufacturers or distributors:

i The fees or commissions charged for providing a bona fide service, such as
professional, technical, consultant, or managerial services, and assistance in
the procurement of essential personnel, facilities, equipment, materials, or
supplies required for performance of the contract, provided that the fee or
commission is determined by FBISD to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

L. The fees charged for delivery of materials and supplies required on a job site
(but not the cost of the materials and supplies themselves) when the hauler,
trucker, or delivery service is not also the manufacturer of, or a regular dealer
in, the materials and supplies, provided that the fee is determined by FBISD to
be reasonable and not excessive as compared with fees customarily allowed
for similar services.

The fees or commissions charged for providing any bonds or insurance
specifically required for the performance of the contract, if the fee or
commission is determined by FBISD to be reasonable and not excessive as
compared with fees customarily allowed for similar services. SBEP Certified
Small Business subcontractors, and shall assure that all such contracts
contain the terms set out in all required SBEP provisions.

2 Prior to award, the firm or general contractor shall designate a SBEP contact
person who will administer the firm or general contractor’'s SBEP commitments
and who shall be responsible for maintenance of records of Good Faith Efforts
to subcontract with SBEP Certified Small Businesses.

3. After award, the firm or general contractor shall (1) submit FBISD Small
Business Enterprise Program Utilization Reports to the SBEP office; and (2)
make timely payments to all persons and entities supplying labor, materials, or
equipment for the performance of the contract.
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4. Inthe event a SBEP Certified Small Business is suspended or removed for any
reason, the firm/contractor shall make a Good Faith Effort to replace the small
business with another SBEP Certified Small Business.

5 Non-discrimination and Legal Compliance. The SBEP adheres to the FBISD’s
Non-Discrimination and Harassment Policy. A firm/contractor or SBEP Certified
Small Business may be found to have failed to satisfy the Good Faith Efforts of
the SBEP if the firm/contractor or SBEP Certified Small Business violates
FBISD’s Non-Discrimination and Harassment Policy. Furthermore, violations of
federal or state law or significant ordinances or regulations of any governmental
unit may be deemed a failure to satisfy the Good Faith Efforts of the SBEP.

. QUALITY CONTROL/QUALITY ASSURANCE

e Architect/Engineer Firm or General Contractor will provide notification to FBISD
of SBE subconsultant/subcontractor ch